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RESOLUTION NO.    

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS APPROVING 

ENVIRONMENTAL ASSESSMENT EA16-0002, SITE DEVELOPMENT PERMIT SD15-0014, 

AND EXCEPTIONS TO THE MILPITAS MUNICIPAL CODE VII-6-5.00 REGARDING 

SUPPLEMENTAL WATER USE RESTRICTIONS FOR THE PROJECT LOCATED AT 730-750 

EAST CAPITOL AVENUE PURSUANT TO  

CEQA GUIDELINE 15168(c)(2) 
 

WHEREAS, on June 16, 2015 a preliminary application was submitted and on December 16, 
2015, a site development application was submitted by Rachel Green, of Anton Development 
Company LLC, to construct two multi-story mixed use apartment buildings containing a total of 582 
apartments and 5,000 square feet of ground floor neighborhood retail space and associated improvements 
on 9.38 acres located at 730-750 E. Capitol Avenue (the “Project”).  The zoning of the property is Urban 
Residential (R5) with a Transit Oriented Development (TOD) overlay and is located within the Trade 
Zone/Montague subdistrict of the Transit Area Specific Plan (“TASP”) (APN 086-37-015, -026, -027); 
and 

 
WHEREAS, on June 3, 2008, the City Council of the City of Milpitas (the “City”), acting as the 

lead agency, certified an environmental impact report (“EIR”) prepared to study the proposed Transit 
Area Specific Plan (SCH#2006032091) pursuant to the California Environmental Quality Act (“CEQA”, 
codified at Public Resources Code Sections 21000, et seq., as further governed by the CEQA Guidelines, 
14 California Code of Regulations Sections 15000, et seq.), and thereafter approved the TASP to guide 
development in the Transit Area of the City near the future Milpitas BART Station; and 

 
WHEREAS, the TASP EIR found the TASP to be self-mitigating, and noted that some 

potentially significant impacts associated with the TASP could be avoided or reduced to levels that are 
not significant through implementation of the policies or mitigation measures identified in the Draft EIR; 
and 

 
WHEREAS, an initial environmental assessment of the Project was completed in accordance 

with CEQA and determined that the Project is exempt from further environmental review pursuant to 
Section 15168(c)(2) of the CEQA Guidelines because of its consistency with the certified TASP EIR 
adopted on June 3, 2008, by the City Council, and; 

 
WHEREAS, on May 11, 2016, the Planning Commission held a duly-noticed public hearing on 

the subject application, and considered evidence presented by City staff, the applicant, and other 
interested parties and unanimously recommended approval to the City Council of the Project; and 

 
WHEREAS, on June 21, 2016, the City Council held a duly-noticed public hearing on the 

Project, and considered evidence presented by City staff, the Permittee, and other interested parties. 
 
NOW THEREFORE, the City Council of the City of Milpitas hereby finds, determines and 

resolves as follows: 
 
SECTION 1:  Recitals. 

 
The City Council has considered the full record before it, which may include but is not limited to 

such things as the staff report, testimony by staff and the public, and other materials and evidence 
submitted or provided to it.  Furthermore, the recitals set forth above are found to be true and correct and 
are incorporated herein by reference.  
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SECTION 2: CEQA Finding Pursuant to CEQA Guideline 15168(c)(2).    
 
The Project is covered under the scope of activities approved in the TASP Environmental Impact 

Report (SCH#2006032091), which was certified by the Milpitas City Council on June 3, 2008.  
Environmental Assessment EA16-0002 confirms that the Project’s proposed 582 dwelling units, 5,000 
square feet of retail space, and other site improvements fall within the scope of development studied in 
the TASP EIR and that it involves no (1) substantial changes in the Project which would require major 
revisions of the EIR due to the involvement of new significant environmental effects or a substantial 
increase in the severity of previously identified significant effects; (2) substantial changes with respect to 
the circumstances under which the Project would be undertaken which would require major revisions of 
the previous EIR due to the involvement of new significant environmental effects or a substantial increase 
in the severity of a previously identified significant effect; or (3) new information of substantial 
importance, which was not known and could not have been known with the exercise of reasonable 
diligence at the time the EIR was certified as complete and which showed that (a) the Project would have 
one or more significant effects not discussed in the EIR, (b) significant effects previously examined 
would be substantially more severe than those shown in the EIR, (c) mitigation measures or alternatives 
previously found not to be feasible would in fact be feasible and would substantially reduce one or more 
significant effects, but the applicant declined to adopt the mitigation measure or alternative, or (d) 
mitigation measures or alternatives which would be considerably different from those analyzed in the EIR 
would substantially reduce one or more significant effects on the environment, but the applicant declined 
to adopt the mitigation measure or alternative, per CEQA Guidelines Section 15162.  The Project is 
therefore exempt from further environmental review pursuant to Public Resources Code Section 
21166 and Section 15168(c)(2) of the CEQA Guidelines because of its consistency with TASP 
EIR. 

 
SECTION 3: Site Development Permit Findings. 

 
 In support of the Site Development Permit for a mixed-use development at 730-750 E. Capitol 
Avenue, and as required by Milpitas Municipal Code Section XI-10-57.03(F)(1), the City Council hereby 
finds that: 
 

1. The layout of the site and design of the proposed buildings, structures and landscaping 
are compatible and aesthetically harmonious with adjacent and surrounding development. 

  
The proposed layout of the site and design of the proposed buildings, structures, and landscaping 
are compatible and aesthetically harmonious with adjacent and surrounding development in that 
the Project meets the density and design requirements of the Transit Area Specific Plan approved 
by the City Council June 2008, and amended December 2011.  Given that the project will be 
surrounded by other developments that are themselves bound to conform to the Transit Area 
Specific Plan, the proposed Project will necessarily be compatible with its neighbors.  This is 
illustrated in the Project’s adherence to the layout and circulation aspects of the Trade 
Zone/Montague subdistrict, as well as its provision of streetscape and landscape improvements 
along Capitol Avenue, the Milpitas Boulevard Extension, and the new public street connection to 
the nearby Lennar project.  In addition, the Project’s setbacks meet or exceed the minimum 
setback requirements set forth in the TASP, particularly along the Penitencia Creek Channel, 
where a 102’ setback is proposed.  At roughly 62 dwelling units per acre, the Project is within the 
41-75 dwelling unit per acre base density standard for the district, and will fit in with surrounding 
developments built to similar densities.  In addition, the proposed 65’ maximum height of the 
buildings is within the 75’ limit for the district and will complement other multi-story residential 
buildings along Capitol Avenue.  Residential units are oriented toward major streets, offering a 
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lively and interactive streetscape, and neighborhood serving retail uses on the ground floor of the 
buildings will attract the foot traffic envisioned by the Transit Area Specific Plan.  Residential 
and retail parking will be provided in garages shielded from street view and do not require any 
reductions or exceptions.   
 
2. The project is consistent with the Milpitas Zoning Ordinance. 

 
The Project site is zoned R5 (Urban Residential) with a Transit-Oriented Development (TOD) 
Overlay.  The proposed residential uses and ground floor commercial uses, are permitted in the 
zoning district and, in fact, given the Project’s location within the Transit Area Specific Plan 
planning area, this mix of uses is required.  The project also conforms to the TOD Overlay by 
providing density of nearly 62 dwelling units per acre, which is within the 41-75 units/acre range 
envisioned by the TOD Overlay when combined with the R5 Zoning District. The height of the 
two mixed-use buildings is below the maximum permitted for properties with Capitol Avenue 
frontage and the 75-foot height allowed by the standards of the TOD Overlay.  In addition, the 
Project conforms to the requirement that there be no more than 500 feet between publicly 
accessible paths of travel for a block, with the longest block dimension between such paths of 
travel along Capitol Avenue being 473 feet, and the longest such dimension along the Milpitas 
Boulevard Extension measuring some 410 feet.  The Project likewise meets the zoning 
requirement pertaining to a maximum block size of 4 acres, with the two Project blocks being 
2.88 acres and 3.55 acres, respectively.   
 
While the Zoning Ordinance does generally prohibit the construction of new swimming pools, 
Milpitas Municipal Code Section VIII-6-5.08 explicitly grants the City Council the authority to 
grant an exception to this prohibition.  Given that each of the proposed swimming pools will 
serve hundreds of residents and visitors, the City Council believes that an exception to this 
prohibition is warranted.   
 
3. The project is consistent with the Milpitas General Plan. 
 

 The Project site has a General Plan land use designation of Very High Density Transit Oriented 
Residential.  The intent of this designation is to provide high-density housing at a minimum base 
density of 41 units per acre, and a maximum density of 75 units per acre within close proximity to 
transit.  The Project, offering approximately 62 units per acre, comfortably meets this density 
requirement, and is situated very near the VTA line and the future BART station.  In addition, the 
General Plan envisions that such properties may include small, local-serving commercial uses on 
the ground floor level, including retail, restaurants, and personal service uses. The Project offers 
some 5,000 square feet of neighborhood-serving retail that will fulfill this function.  The Project 
is consistent with the applicable Land Use Element Guiding Principle and Implementing Policies 
for the Transit Area as follows: 
  

2.a-G-2:  Maintain a relatively compact urban form.  Emphasize mixed-use development 

to the extent feasible, to achieve service efficiencies from compact development patterns 

and to maximize job development and commercial opportunities near residential 

development.   

 
The Project is an urban infill redevelopment project that redevelops an underutilized site with 
residential and commercial uses envisioned by the TASP.  It is designed as a high density 
residential development, contributing to a compact, dense urban form.  The Project provides both 
residential and retail elements, providing retail (commercial) opportunities directly adjacent to the 
residential development.   
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2.a-G-3:  Provide for a variety of housing types and densities that meet the needs of 

individuals and families. 
 
The Project provides a total of 582 rental units ranging from studios to two-bedroom units.  The 
building at 730 E. Capitol provides the following unit types and sizes: 45 studios (514 sq. ft.); 
150 1-bedroom units (697 sq. ft.) and 71 2-bedroom units (1,056 sq. ft.). The building at 750 E. 
Capitol includes: 30 studios (520 sq. ft.); 168 1-bedroom units (709 sq. ft.) and 118 2-bedroom 
units (1,103 sq. ft.)   The Project provides a variety of housing choices for individuals and 
families in Milpitas. 

 
2.a 1-31:  Develop the Transit area, as shown on the Transit Area Plan, as 

attractive, high density, urban neighborhoods with a mix of land uses around the 

light rail stations and the future BART station. Create pedestrian connections so 

that residents, visitors, and workers will walk, bike, and take transit. Design streets 

and public spaces to create a lively and attractive street character, and a 

distinctive identity for each sub-district. 

 

The Project is consistent with this policy as it includes two attractive contemporary multi-story 
structures with 582 residential units in proximity to the VTA line and future Milpitas BART 
Station. The Project also includes significant streetscape improvements enabling and encouraging 
pedestrian and bicycle movement throughout the Trade Zone/Montague subdistrict with 
connections to the BART and Light Rail transportation hubs, as well as nearby networks in the 
city of San Jose.  The Project is also designed to provide an active interface with public spaces by 
facing townhome units toward the Project perimeter and includes 2.12 acres of public park space 
adjacent to Penitencia Creek. 

 
2.a 1-32: Require development in the Transit area to conform to the adopted design 

guidelines/requirements contained in the Transit Area Plan. 

 
As discussed above, the Project is consistent with this policy because it has been designed per the 
adopted design guidelines/requirements contained in the Transit Area Plan.  The Project meets all 
guidelines and requirements of the Transit Area Plan including building setbacks and height, floor 
area ratio and density, parking, open space and landscaping.  It also meets the requirements for 
access and circulation. 
 
4. In the case of a project located within a Specific Plan, the following additional finding 
shall be made: The project is consistent with the Transit Area Specific Plan (TASP). 

 
As described previously in this report, the Project is consistent with the applicable density and 
block size, building height, setback, building location and auto access and parking standards set 
forth in Tables 5-1 and 5-3 of Chapter 5, Development Standards and Design Guidelines of the 
Transit Area Specific Plan, as well as the street design cross sections of Figures 5-9 and 5-11 for 
local streets and the Capitol Avenue-Milpitas Boulevard Intersection, respectively.  In addition, 
the Project is consistent with Policies 4.43 through 4.45 that address the Trade Zone-Montague 
subdistrict of the TASP. 

  
 SECTION 4: Exception to Milpitas Municipal Code VIII-6.5.00 Regarding Supplemental 

Water Use Restrictions. 
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 Applicant proposes to include two swimming pools, one at each of the two buildings on the site.  
These pools would be for the use of project residents and their guests.  Milpitas Municipal Code (MMC) 
Section VIII-6.5.00, prohibits the construction of new swimming pools in observance of water 
conservation efforts and requirements, in the absence of an exception.  However, Section VIII-6-5.08 
provides that the City Council may grant exceptions to this prohibition. No particular findings are 
required by MMC Section VIII-6.5.00 in order to grant such an exception.  Given that the proposed 
swimming pools would serve several hundred individuals and would offer an attractive amenity, the City 
Council hereby finds that an exception is warranted in this instance.  As with other projects that have 
sought and received such exceptions, a condition of approval requiring the applicant to forebear from 
filling the pools until a later date will be imposed in order to ensure the availability of water for such 
purposes.    
 

SECTION 5:  City Council Approval. 
 

Based on the foregoing, the City Council hereby approves Environmental Assessment EA 16-
0002, Site Development Permit SD15-0014, and hereby grants an exception to Milpitas Municipal Code 
VIII-6.5.00“Supplemental Water Use Restriction” contained at VIII-6.5.00, including Section 5.03 to 
allow for swimming pools that will provide an attractive amenity to proposed residents subject to the 
above findings, and the Conditions of Approval attached hereto as Exhibit 1. 

 
SECTION 6.  Notice. 

 
Pursuant to California Government Code Section 66020, any protest filed in court relating to the 

imposition of fees, dedication, reservations, or other exactions to be imposed on the development project 
shall be filed within ninety (90) days after the date of the adoption of this Resolution.  This provision 
serves as notice from the local agency to the Permittee that the ninety (90) day period in which the 
Permittee may file a protest has begun under California Government Code Section 66020(d)(1). 

 
PASSED AND ADOPTED this ____ day of _____, 2016, by the following vote: 
 
AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

 
ATTEST:      APPROVED: 
 
 
            
Mary Lavelle, City Clerk    Jose S. Esteves, Mayor 
 
APPROVED AS TO FORM: 
 
 
      
Christopher J. Diaz, City Attorney 
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EXHIBIT 1 
 

CONDITIONS OF APPROVAL 

730-750 East Capitol Avenue  

EA16-0002 and SD15-0014 

 
 

1. General Compliance. The applicant and owner, including all successors in interest (collectively 
“Permittee”) shall comply with each and every condition set forth in this Permit.  This SITE 
DEVELOPMENT PERMIT NO. SD15-0014 and ENVIRONMENTAL ASSESSMENT NO EA16-
0002 (“Permit”) shall have no force or effect and no building permit shall be issued unless and until 
all things required by the below-enumerated precedent conditions have been performed or caused to 
be performed and this Resolution has been recorded by the Permittee with the Santa Clara County’s 
Recorder Office and a copy shall be provided to the Planning Department.  (P) 

 
2. Conformance with Approved Plans. The Permittee shall develop the approved project in conformance 

with the approved plans, sample color and materials board approved by the City Council, in 
accordance with these Conditions of Approval. (P) 

 
3. Modifications to Project. Any deviation from the approved site plan, floor plans, or other approved 

submittal shall require that, prior to the issuance of building permits, the Permittee shall submit 
modified plans and any other applicable materials as required by the City for review and obtain the 
approval of the Planning Director or Designee.  If the Planning Director or designee determines that 
the deviation is significant, the Permittee shall be required to apply for review and obtain approval of 
the Planning Commission, in accordance with the Zoning Ordinance. (P) 

 
4. Conditions of Approval. As part of the issuance of building permits, the Permittee shall include 

within the first four pages of the working drawings for a plan check, a list of all conditions of 
approval imposed by the final approval of the project. (P) 

 
5. Written Response to Conditions. The Permittee shall provide a written response to the Conditions of 

Approval indicating how each condition has been addressed with the building permit application 
submittal. (ALL)  

 
6. Permit Expiration.  Pursuant to Section XI-10-64-06 of the Milpitas Zoning Code, this Permit shall 

become null and void if the development is not commenced within two (2) years from the date of 
approval unless in conjunction with a tentative map, then the term of the permits shall coincide with 
the life of the tentative map.  Pursuant to Section XI-10-64.06(B) of the Zoning Ordinance of the City 
of Milpitas, commencement is defined when the project:  
 

A. Completes a foundation associated with the project; or 
B. Dedicates any land or easement as required from the zoning action; or 
C. Complies with all legal requirements necessary to commence the use, or obtains an 

occupancy permit, whichever is sooner. 
 

7. Time Extension.  Pursuant to Section XI-10-64.07 of the Milpitas Zoning Code, unless otherwise 
provided by State law, Permittee shall have the right to request a one-time extension of the Permit if 
the request is made in writing to the Planning Division prior to the expiration date of the approval.  
(P) 
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8. Project Job Account.  If at the time of application for building permit there is a project job account 
balance due to the City for recovery of review fees, the review of permits will not be initiated until 
the balance is paid in full. (E). 

 
9. Indemnification. The Permittee shall indemnify, defend with counsel of the City’s reasonable 

choosing, and hold harmless City and its City Council, its boards and commissions, officials, officers, 
employees, and agents (the “Indemnified Parties”) from and against any third party claim, action, or 
proceeding against City and/or the Indemnified Parties to attack, review, set aside, void, or annul the 
City’s approval of Site Development Permit No. SD15-0014 and/or Environmental Assessment No. 
EA16-0002, including the City’s finding that this Project is exempt from further environmental 
review pursuant to CEQA Guideline 15168(c)(2) and 15162. This indemnification shall include, but 
not be limited to, damages awarded against the City, if any, costs of suit, reasonable attorneys' fees, 
and other reasonable expenses incurred in connection with such claim, action, causes of action, suit or 
proceeding. Permittee shall pay to the City upon demand or, as applicable, on a monthly basis to 
counsel of City’s reasonable choosing, amounts owed pursuant to the indemnification requirements 
prescribed in this condition, provided each such demand or monthly payment request includes 
reasonably detailed back-up documentation, including invoices and/or receipts, as applicable, for all 
amounts to be paid. Notwithstanding the foregoing, City shall have the right to redact invoices and/or 
receipts as necessary to preserve attorney-client privilege. City shall promptly notify Permittee of any 
claim, action, or proceeding and shall engage in reasonable efforts to cooperate in the defense. If City 
fails to so promptly notify Permittee, or if City fails to engage in reasonable efforts to cooperate in the 
defense, then Permittee’s indemnification obligations as set forth in this condition of approval shall 
thereafter terminate. Permittee shall not be required to pay or perform any settlement unless the 
settlement is approved by Permittee.  (CA) 
 

10. Compliance with Fire Department and California Fire Code.  Permittee shall comply with the 
applicable requirements of the Milpitas Fire Department and the California Fire Code as adopted and 
amended by the City.  Changes to the approved site plan and/or building(s) shall require review and 
approval by the Fire Department. (F) 

 
11. Fire Access Road Paving. Fire access roads shall be paved (concrete and/or asphalt cement, and 

concrete turf block).  Fire apparatus access roads/lanes and emergency vehicle roads shall be designed 
and maintained to support the imposed loads of fire apparatus and shall be surfaced so as to provide 
all-weather capabilities.  Design criteria shall be based on the City of Milpitas fire apparatus Sutphen 
S95 Aerial Platform unit.  Please contact the Fire Prevention Division if specifications are needed.  
CFC Section 503.2.3 (F) 

 
12. Fire Hydrant Joint Use Agreement: Permittee shall record a joint use agreement with the developer of 

the adjacent property to the west at 450 Montague Expressway for perpetual use of a private fire 
hydrant located on the subject adjacent property. Submit a conformed copy of the recorded agreement 
for City’s file. (F) 
 

13. Compliance with Building Department and Codes.  Permittee shall comply with the California 
Building Code, California Mechanical Code, California Electrical Code, California Plumbing Code, 
Green Building Standards Code, California Energy Code and Milpitas Municipal Code in effect at the 
time of building permit submittal. (B) 

 
14. Public Improvement Design Standards: All public improvements shall be designed and constructed in 

accordance with current Milpitas design guidelines, 
(http://www.ci.milpitas.ca.gov/milpitas/departments/engineering/design-guidelines/), standard 
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drawings and specifications, (http://www.ci.milpitas.ca.gov/milpitas/departments/engineering/plans-
maps-specifications/) and Americans with Disabilities Act (ADA) requirements where applicable. (E) 

 
15. Encroachment Permit: Prior to any work in the public right-of-way and/or public easement, obtain an 

encroachment permit with insurance requirements for all public improvements including a traffic 
control plan per the latest California Manual on Uniform Traffic Control Devices (MUTCD) 
standards to be reviewed and approved by the Engineering Department. (E) 

 
PRIOR TO CONSTRUCTION PLAN SUBMITTALS 
The following conditions shall be met prior to any detailed construction plan check submittals (Building 
or Engineering, except demolition and rough grade plans), unless otherwise approved by the Director of 
Engineering/City Engineer. City reserves the right to reject any plan check submittal if any of the 
following conditions are not met. 
 
16. Bridge Design: Permittee shall coordinate with the developer to the west and submit the final 

construction design plans for the East Penitencia Creek Vehicular/Pedestrian Bridge (the “Bridge”), 
including the landing areas of the subject Bridge, to be approved by the City and by the Santa Clara 
Valley Water District (SCVWD). Permittee shall incorporate the horizontal and vertical profiles and 
any constraints of the approved Bridge plan into all building and encroachment permit design plans. 
(E) 

 
17. PG&E Approval: This Permit is conditionally issued contingent upon Permittee’s ability to secure the 

approval of PG&E as to the proposed Project improvements to be placed within the PG&E easements 
and over the PG&E gas transmission lines on the Project site (see those certain Transmission Pipeline 
Easement documents recorded February 7, 2014, as Instrument No. 22514531, and December 23, 
2014, as Instrument No. 2280615).   Permittee shall design all proposed improvements within the 
PG&E easements and over the existing gas transmission lines consistent with said Transmission 
Pipeline Easement documents.  Permittee shall ensure all proposed improvements within the PG&E 
easement limits as shown on the Site Development Plan dated March 3, 2016, are acceptable to 
PG&E, and shall provide written confirmation from PG&E of the same to the City, subject to the 
reasonable approval of City.  Such written authorization shall be submitted to the City prior to 
Construction Plan submittals and no building permit or other authorization shall be issued by City 
until such written confirmation is accepted by City. (E) 

 
18. Solid Waste and Recycling Handling Plan: Permittee shall submit final Solid Waste and Recycling 

Handling Plan based upon City’s previous comments for City’s review and approval by the 
Engineering Department. The subject Plan shall show calculations of waste generation volumes and 
how materials will be transferred from the waste generation areas to the trash enclosure/external 
collection point; demonstrate how recycling shall have a separately maintained process from garbage 
handling; address other requirements such as waste generation and compactor sizing, chute shut-off 
and property management responsibility for bin management and litter control; and procure sufficient 
service frequency. (E) 

 
19. Stormwater Control Plan: Permittee shall submit third party certified final Stormwater Control Plan 

(SWCP) that complies with the latest Municipal Regional Stormwater NPDES Permit, including Low 
Impact Development (LID) Section C3.c.i.(2)(b) measures for harvesting and reuse, infiltration, or 
evapo-transpiration, for City’s review and approval by the Engineering Department. 

 
20. Photometric Analysis: Permittee shall submit streetlight photometric analysis for City’s review and 

approval by the Engineering Department along Milpitas Boulevard, public park and public trail area 
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that meet the Illuminating Engineering Society of North America (IESNA), RP8, for roadway and 
sidewalk lighting standards and City standard design guidelines. (E) 

 
21. Recycle Water Cross-Connection Specialist: In order to comply with the California Code of 

Regulations Title 17 and 22, and for timely plan approval by the California State Water Resources 
Control Board/Division of Drinking Water as well as by the South Bay Water Recycling, Permittee 
must hire a certified cross-connection specialist for their consultation as to irrigation water system 
design and construction phasing. The name and contact information of the certified cross-connection 
specialist shall be provided on all submittal plans. (E) 
 

22. Utilities:  Permittee shall obtain approval of all utility engineering and design to ensure that any 
proposed public utility relocations on the Project site, as well as within the public right-of-way, are 
acceptable to the City for perpetual operation/repair/maintenance of City utilities and to optimize 
utility right-of-way management. 

 
23. Submittal Requirements: Permittee to ensure that all plan check submittals are in accordance with 

City’s submittal check list for each permit type, including but not limited to, payment of permit fees 
and/or fee deposit at the time of the submittal. (E) 

 
24. Project Job Account/Fee Deposit: Permittee shall open a new PJ account as a deposit to cover the 

costs for Engineering Department’s services for review and inspection of the project. The amount 
shall be at 10% of the public improvement cost estimates as prepared by the Permittee’s engineer. (E) 

 
 
PRIOR TO BUILDING PERMIT ISSUANCE 
The following conditions shall be addressed during the building permit plan check process and shall be 
met prior to any building permit issuance (except demolition permit and rough grade permit), unless 
otherwise approved by the Director of Engineering/City Engineer. 
 
25. Dedications/Abandonments: Permittee shall submit to the City for review and approval by the 

Engineering Department with recordation of a Lot Line Adjustment and other instruments, including 
but not limited to the following:  
a) Offer and acceptance of dedication of South Milpitas Boulevard within the Project property 

limits.  The exact limits of the irrevocable offer of dedication shall be consistent with the 
approved Bridge plans as conditioned herein.  

b) Offer and dedication of appropriate strip of land fronting Capitol Avenue in the form of easement 
for public street and utility purposes to accommodate roadway frontage improvements as required 
by the Transit Area Specific Plan (TASP). 

c) Offer and acceptance of dedication of a twenty-six feet (26’) Emergency Access Easement (EAE) 
along private Street ‘C’ on Lot 1 and private access road on Lot 2; 

d) Offer and acceptance of dedication of Public Access Easement over the public park, Street C and 
EVE areas. 

e) Offer and acceptance of dedication of Bicycle and Pedestrian Trail Easement over the EVE. 
f) Offer and acceptance of dedication of Public Service and Utility Easement (PSUE) for public 

utilities where applicable; 
g) Elimination of any temporary easement(s) or unnecessary private easements;  
h) Quitclaim deed for the existing PG&E easement in conflict with the proposed building on Lot 1. 
i) Abandonment of existing slope easement and two Public Service Easements along Capital 

Avenue in accordance with the California Streets and Highways Code. 
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26. Modifications: The Site Development Plan dated March 3, 2016 is subject to change during the plan 
check stage based upon City’s previous comments and conditions stated herein. (E) 

 
27. Bicycle and Pedestrian Trail Connection: Permittee shall submit design plans for a Class I multi-use 

trail which adheres to the standards set forth in the Milpitas Bikeway Master Plan and to the 
satisfaction of the Directors of Planning, Recreation and Engineering. Final bikeway design shall 
ensure that the trail connects to the Project site to the west and to the Lundy Street spur trail to the 
southeast. 

 
28. Bicycle and Pedestrian Trail Spur: Permittee shall submit design plans for Class I multi use trail spur 

which adheres to the standards set forth in the Milpitas Bikeway Master Plan and to the satisfaction of 
the Directors of Planning, Recreation and Engineering. Final spur trail design shall ensure connection 
to both Lundy Street to the southeast, and to the public trail directly to the west. City recognizes that 
construction of trail spur is contingent upon approval and permits/agreements with City of San Jose 
and SCVWD as needed and as required.  Permittee shall be solely responsible for completing all 
required negotiations with these entities and securing any and all agreements, modifications to 
existing agreements and required permits for trail construction and operation. 

 
29. Sanitary Sewer Calculations: Permittee shall submit a completed “Sewer Needs Questionnaire” form 

and sanitary sewer calculations to justify lateral size design and allocation of discharge for each of the 
lateral. (E) 

 
30. Storm Drain Design: Permittee shall submit storm drain hydrology and hydraulic calculations based 

upon a 10-year storm event to justify the size of the storm drain lateral flowing full, without 
surcharging the main line pipe, and to be reviewed and approved by the Engineering Department. (E) 

 
31. Stormwater Facility Operation & Maintenance Plan: Permittee shall incorporate design details into 

applicable construction plans in accordance with City approved Storm Water Control Plan (SWCP).  
Permittee shall also submit Stormwater Facility Operation & Maintenance Plan that describes 
operation and maintenance procedures needed to ensure that treatment Best Management Practices 
(BMPs) and other storm water control measures continue to work as intended and do not create a 
nuisance (including vector control). (E) 

 
32. Domestic Water and Fire Service Calculations: Permittee shall submit potable water and fire service 

calculations to confirm adequacy of lateral size, pressure and flow, to be reviewed and approved by 
the Engineering Department and Fire Department. Hydraulic modeling analysis by the City and paid 
by the Permittee may be required as needed. The project site shall be served by the SCVWD Zone 2. 
(E) 

 
33. Water Supply and Force Majeure. The City reserves the right to suspend the issuance of building 

permits in case of an emergency declaration of water supply in the case of a major catastrophic event 
that restricts City’s assurance to provide water supply. (E) 

 
34. Recycle Water Approval: Permittee shall use recycled water for landscape irrigation purpose, except 

for the interior courtyard/podium areas within the building footprint where the potable water shall be 
used for irrigation. Permittee shall comply with California Code of Regulations (CCR), Title 22, 
Division 4, Chapter 3, titled “Water Recycling Criteria”, CCR, Title 17, Division 1, Chapter 5, 
Subchapter 1 titled “Drinking Water Supply” and  all other recycled water regulations as listed under 
the publication titled “California Department of Public Health Regulations Related to Recycled 

Water June 18, 2014”. Permittee shall obtain approval from the California State Water Resources 
Control Board/Division of Drinking Water, South Bay Water Recycling and the City for recycled 
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water design, including but not limited to on-site irrigation design, based upon South Bay Water 
Recycling Guidelines and City of Milpitas Supplemental Guidelines. All landscape plants shall be 
compatible with recycled water. (E) 

 
35. Water Efficient Landscapes: Permittee shall comply with Milpitas Municipal Code Title VIII, 

Chapter 5 Water Efficient Landscapes for landscape design, including but not limited to, providing 
separate water meters for domestic water service and irrigation service and providing applicable 
landscape documentation package. (E) 

 
36. Dewatering. If dewatering is needed during construction, Permittee shall obtain a Short-Term 

Industrial Wastewater Permit from the San Jose/Santa Clara Water Pollution Control Plant for 
discharging the groundwater to a sanitary sewer system. (E) 

 
37. Utility Company Approval: Permittee shall obtain approval letters from utility companies (PG&E, 

AT&T, AT&T Broadband) for abandonment of existing and dedication of new public service utilities 
easements. (E) 

 
38. Solid Waste and Recycling Facility Design: Permittee shall comply with all applicable City design 

guidelines/details associated with haul route, turning radius, vertical and horizontal clearance, trash 
enclosure, staging area, storage area, etc. (E) 

 
39. Recycling Report Prior to Demolition Permit Issuance: Permittee shall submit Part I of a Recycling 

Report on business letterhead to the Building Department, for forwarding to the Engineering 
Department for review and approval. The report shall describe the following resource recovery 
activities:  
a) What materials will be salvaged.  
b) How materials will be processed during demolition. 
c) Intended locations or businesses for reuse or recycling.  
d) Quantity estimates in tons (both recyclable and for landfill disposal). Estimates for recycling and 

disposal tonnage amounts by material type shall be included as separate items in all reports to the 
Building Division before demolition begins.  
 

Permittee shall make every effort to salvage materials for reuse and recycling, and shall comply with 
the City’s demolition and construction debris recycling ordinance. (E) 

 
40. Recycling Report Prior to Building Permit Issuance: Permittee shall submit Part II of the Recycling 

Report to the Building Department, for forwarding to the Engineering Department. Part II of the 
Recycling Report shall be supported by copies of weight tags and/or receipts of “end dumps.”  Actual 
reuse, recycling and disposal tonnage amounts (and estimates for “end dumps”) shall be submitted to 
the Building Department for approval by the Engineering Department prior to inspection by the 
Building Department. (E) 

 
41. Grease Interceptor: Provide grease interceptors for buildings with food service. Contact SJ/SC WPCP 

Senior Source Control Inspector at (408)277-3897 for sizing and location requirements for grease 
interceptor(s). No grease interceptor(s) shall be located in any public right-of-way or public easement 
areas. (E) 

 
42. Flood Plain Management: This project is in the Flood Zone “AO” with 1’ average flood depth, 

therefore, Permittee shall comply with all applicable flood protection criterion required by the Federal 
Emergency Management Agency (FEMA) and MMC Title XI, Chapter 15. Permittee shall also 
submit a Flood Study for the Project demonstrating, to the satisfaction of the City Engineer, that the 
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proposed development has no adverse impact to the surrounding flood plain within the Special Flood 
Hazard Area (SFHA) and to the flood carrying capacity of the area. The study should include 
cumulative effects of existing and proposed developments demonstrating the combined effects will 
not increase the water surface elevation of the Base Flood Elevation (BFE) more than one foot at any 
point. For the AO Flood Zone, the flood study is required to establish the BFE, and set the building 
elevation accordingly. The flood study shall be consistent with the requirements in accordance with 
Title 44 of the Code of Federal Regulations by establishing a hydraulic model and HEC-RAS. The 
study shall clearly identify the lowest floor elevation as being either the bottom of garage, bottom of 
first floor residential units, bottom of elevator pit, etc. and shall be completely elevated out of the 
SFHA. (E) 

 
43. Horizontal Clearance: Permittee shall maintain a minimum 10’ net horizontal clearance between the 

outside pipes of any City maintained utilities and the outside edge of building foundations/exterior 
walls. (E) 

 
44. Notice of Covenant: Permittee shall execute and record a “Notice of Covenant for Private 

Improvements Encroaching into Public Easements” for all encroached private improvements. (E) 
 
45. Annexation to the Community Facilities District: Permittee shall submit an executed petition to annex 

the subject property to the Community Facilities District (CFD) 2008-1, and agree to pay the special 
taxes levied by the CFD 2008-1 for the purpose of maintaining the public services.  The petition to 
annex into the CFD shall be finalized concurrently with any building permit issuance.  Permittee shall 
comply with all rules, regulations, policies and practices established by the State Law and/or by the 
City with respect to the CFD including, without limitation, requirements for notice and disclosure to 
future owners and/or residents.  This condition of approval is nonseverable from the Permit and 
invalidation or limitation of this condition invalids the Permit. (E) 

 
46. Concurrent Off-site Plan Reviews: Permittee shall submit separate off-site improvement plans for 

City’s review and ready to be approved by the Engineering Department. (E) 
 
47. Development Fees. Permittee shall pay the following development fees. The information listed in 

items “a” through “h” are based upon current fee rates; however, those fee rates are subject to change. 
The exact fee amount shall be determined at the time of building permit fee payment. 
a) Transit Area Specific Plan fee at $32,781/unit for residential and $22.80/SF for commercial. The 

total estimated TASP fee for the residential component of 730-750 E. Capitol Avenue is 
$19,078,542.00 (582 units X $32,781.00/residential unit) and $114,000 (5,000 square feet X 
$22.80/square foot) for the commercial component. 

b) Parkland Dedication fees-in-lieu for any balance of parkland requirements not already met 
through the payment of TASP fees and/or the provision of public parkland and private recreation 
space, as to the satisfaction of the Directors of Planning and Engineering.  Credit for public 
parkland dedication or private recreation greater than what is required shall not be given against 
any other fees or payments. The estimated Parkland Dedication Fee calculation for 730-750 E. 
Capitol is as follows: 

• Public parkland dedication required from Project (based on the square footage of 
parkland per person as required by TASP): 5.07 acres  

• Amount of required public parkland dedication that is included in and credited to the 
Project through the payment of Transit Area Specific Plan fees as required in Condition 
#47a, above: 3.13 acres 

• Remaining public parkland dedication required of Project: 1.94 acres (5.07 acres minus 
3.13 acres) 
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• Proposed public parkland dedication for the Project: 2.12 acres  
No additional Parkland Dedication fee is required as the 2.12 acres to be dedicated by the Project 
is more than the 1.94 acre dedication requirement for the Project.  
 

c) Lot Line Adjustment Fee in the amount of $615. 
d) Storm water connection fee at $16,771/acre for residential and $21,562/acre for commercial.  
e) Water connection fee at $1,164/unit for residential and $5.97/gpd for commercial, based upon 

increased water usage. 
f) Sewer connection fee at $1,406/unit for residential and $8.52/gpd for commercial, based upon 

increased average wastewater flow. 
g) 2.5% of applicable fees in accordance with City Resolution No. 7590 as Permitting Automation 

Fee. 
h) FEMA Flood Zone Designation Letter fee in the amount of $100.00 each. (E) 

 
PRIOR TO ENCROACHMENT PERMIT ISSUANCE 
The following conditions shall be addressed as part of the off-site improvement plan review and shall be 
met prior to encroachment permit issuance, unless otherwise approved by the Director of 
Engineering/City Engineer. 
 
48. Specific Improvements: In addition to standard public improvements required under Milpitas 

Municipal Code (MMC) Title XI, Chapter 1, Section 7, Permittee shall install other specific 
improvements listed below including incidental improvements as required by the City as part of the 
encroachment permit. (E) 
a) Installation of new public street (Milpitas Boulevard) and associated public utilities and 

streetscapes. (E) 
b) Installation of new and/or removal/relocation of existing traffic signal facilities at the southeast 

and southwest corner of Capital Avenue and Milpitas Boulevard. (E) 
c)  (E) 
d) Modification at the entry/exist way for Street B on adjacent property to the west based upon an 

ultimate design plan, if needed based upon previously City approved ultimate design plan at the 
subject entry/exit way. (E) 

e) Underground existing overhead facilities along the frontage of Capitol Avenue per MMC Title 
XI, Chapter 1, Section 7.02-2. (E) 

f) Installation of concrete pavement and “No Parking, Loading Zone” signs and posts at the duck-
out bay areas along Milpitas Boulevard and Street C to City’s satisfaction. (E) 

g) Installation of separate water meter for each of the following services: residential, non-residential, 
irrigation, and fire. (E) 

h) Installation of radio-transmitted water meters with a meter antenna, any repeaters or transmitters 
as needed with dedicated power supplies at no cost to the City at locations acceptable to the City 
to ensure accurate and timely reception of meter readings. Permittee shall execute a recorded 
instrument providing dedicated space, access rights and dedicated power supplies to the City for 
operation/maintenance/repair/replacement of subject radio antenna. (E) 

i) Installation of Type II slurry seal along the Capitol Avenue frontage to the median islands. (E) 
 
49. Improvement Agreement and Securities: Permittee shall execute an Improvement Agreement and 

provide improvement securities in accordance with MMC Title XI, Section 17, and submit all other 
supplemental documents as stipulated in the Improvement Agreement (such as certificate of 
insurance). (E) 

 
50. Compliance with Other Project Conditions: Permittee shall coordinate with the developer to the west 

of the project site to comply with applicable provisions stipulated in Milpitas Resolution No. 15-003 
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Conditions of Approval No. 38 associated with the West Leg of South Milpitas Boulevard Extension, 
including the East Penitencia Creek Vehicular/Pedestrian Crossing and related utility relocations, 
including but not limited cost share. (E) 

 
51. Maintenance Agreement: Permittee shall record a Maintenance Agreement for perpetual maintenance 

of certain public improvements mutually agreed between the City and the Permittee. (E) 
 
52. Water Service Agreement: Permittee shall complete a water service agreement to obtain water 

service. (E) 
 
DURING CONSTRUCTION 
The following conditions shall be complied with at all times during the construction phase of the project, 
unless otherwise approved by the Director of Engineering/City Engineer. 
 
53. On-site Recycle Water Coordination: Permittee’s cross-connection specialist shall coordinate the 

phasing of the construction; facilitate the cross-connection testing in order to minimize the impact for 
occupied buildings during cross-connection testing; sign-off before the water meter set; coordinate 
on-site construction inspection; complete the site inspection; fill out required 
paperwork/questionnaire; and provide them to the City for forwarding to South Bay Water Recycling. 
(E) 

 
54. Prohibition of Potable Water Usage: Permittee shall use recycled water for construction purposes, 

including dust control and compaction. Permittee shall comply with MMC VIII-6-5.00 and 6-6.00 
where potable water usage is prohibited, unless otherwise approved by the City Council. (E) 

  
55. Construction Staging and Employee Parking: Permittee shall place all construction related materials, 

equipment, and arrange construction workers parking on-site and not located in the public right-of-
ways or public easements. (E) 

 
56. Elevation Certificates: Permittee's civil engineer shall complete and submit several FEMA Elevation 

Certificates to the City at different stages of the construction, if applicable. (E) 
 
PRIOR TO FIRST OCCUPANCY 
The following conditions shall be met prior to first building occupancy on either lot, unless otherwise 
approved the Director of Engineering/City Engineer. 
 
57. Completion of Public Improvements: Permittee shall complete all public improvements, including but 

not limited to Milpitas Boulevard, frontage improvements along Capitol Avenue, bicycle path, 
pedestrian and bicycle trail, traffic signal modifications and public park, as shown on City approved 
plans. (E) 

 
56. Stormwater Management Facilities O&M Agreement: Permittee shall execute and record a 

Stormwater Management Facilities Operation and Maintenance (O&M) Agreement associated with 
the SWCP O&M Plan, including perpetual maintenance of treatment areas/units, as reviewed and 
accepted by the Engineering Department.  

 
57. Landscape Certificate: Permittee shall submit a Certificate of Substantial Completion that complies 

with the Milpitas Municipal Code Water Efficient Landscapes ordinance. (E) 
 
58. Certificate of Cross-Connection: Permittee shall ensure that the cross-connection specialist complete 

the required recycled water construction inspection checklist, cross connection test results and any 
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special inspection checklist as required by the South Bay Recycling Program 
http://www.sanjoseca.gov/index.aspx?NID=1595 and forward them to the City. (E) 

 
59. Record Drawings: Permittee shall submit record drawings in pdf format for City records. (E) 
 
60. Private Job (PJ) Balance: Permittee shall pay for any remaining balance from the Private Job deposit. 

(E) 
 

61. Unless exceptions thereto are specifically authorized herein, Permittee shall comply with all 
applicable provisions of the Milpitas General Plan, Transit Area Specific Plan, Milpitas Municipal 
Code, and all other City standards and regulations. 
 

62. Unless otherwise noted, City ordinances and other applicable laws shall mean the requirements in 
effect at the time of building permit issuance. 
 

63. Swimming Pools:  Pursuant to Milpitas Municipal Code Section VIII-6-5.08, Permittee is granted an 
exception from the City’s prohibition on the construction of swimming pools.  By virtue of this 
exception, Permittee is authorized to construct one swimming pool at each of the two buildings 
approved for construction through this Permit.  Permittee shall not fill any swimming pool at the 
Project until such time as the state of California officially acts to lift water use limitations due to the 
on-going drought or the filling of new swimming pools is authorized by the City of Milpitas. 
 

64. CEQA Review (2008 TASP FEIR):  The Project shall be subject to all applicable policies and/or 
mitigation measures as set forth in Attachment “B”, “Environmental Checklist Pursuant to CEQA 
Guidelines Section 15168” of the April 27, 2016 CEQA Exemption Memo for the 730-750 E. Capitol 
Avenue Project, Milpitas, California by LSA Associates, Inc. and adopted herein by reference.  At the 
time of building permit submittal, Permittee shall submit a written report demonstrating how the 
Project complies with these TASP policies and/or mitigation measures to the satisfaction of the 
Planning Director. 
 

 
Key: 

(P) = Planning 
(B) = Building 
(E) = Engineering 
(F) = Fire Prevention  
(CA) = City Attorney  
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NOTICE OF RIGHT TO PROTEST 

The Conditions of Project Approval set forth herein include certain fees, dedication requirements, 
reservation requirements, and other exactions. Pursuant to Government Code Section 66020(d)(1), these 
Conditions constitute written notice of a statement of the amount of such fees, and a description of the 
dedications, reservations, and other exactions. You are hereby further notified that the 90-day approval 
period in which you may protest these fees, dedications, reservations, and other exactions, pursuant to 
Government Code Section 66020(a), began on date of adoption of this resolution. If you fail to file a 
protest within this 90-day period complying with all of the requirements of Section 66020, you will be 
legally barred from later challenging such exactions. 

Pursuant to Condition No. 47 contained herein, prior to any building permit issuance, Permittee shall pay 
the applicable Transit Area Specific Plan Development Impact Fee in effect at that time. 

 

AGREEMENT 
Permittee/Property Owner 

 

The undersigned agrees to each and every condition of approval and acknowledges the NOTICE OF 
RIGHT TO PROTEST and hereby agrees to use the project property on the terms and conditions set forth 
in this Resolution. 

Dated: _________________                    ______________________________________ 
 Signature of Permittee 
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more information please visit www.builditgreen.org/greenpointrated   

Build It Green is not a code enforcement agency. 

Silver

2 

25 

6 6 6 

Minimum  Points

Targeted Points

Total Points Targeted:  

Certfication Level:  

POINTS REQUIRED 
 

New Home Multifamily Version 6.0.2
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Measures 
CALGreen

Yes CALGreen Res (REQUIRED) 4 1 1 1 1

A. SITE

Yes A1. Construction Footprint 1 1

A2. Job Site Construction Waste Diversion

TBD      A2.1  65% C&D Waste Diversion (Including Alternative Daily Cover) 2

≥65%      A2.2  65% C&D Waste Diversion (Excluding Alternative Daily Cover) 4 2

Yes      A2.3  Recycling Rates from Third-Party Verified Mixed-Use Waste Facility 1 1

Yes A3. Recycled Content Base Material 1 1

No A4. Heat Island Effect Reduction (Non-Roof) 0 1

No A5. Construction Environmental Quality Management Plan Including Flush-Out 0 1

A6. Stormwater Control: Prescriptive Path

TBD      A6.1 Permeable Paving Material 1

Yes      A6.2 Filtration and/or Bio-Retention Features 1 1

TBD      A6.3 Non-Leaching Roofing Materials 1

No      A6.4 Smart Stormwater Street Design 0 1

No A7. Stormwater Control: Performance Path 0 3

B. FOUNDATION

No B1. Fly Ash and/or Slag in Concrete 0 1

No B2. Radon-Resistant Construction 0 2

No B3. Foundation Drainage System 0 2

No B4. Moisture Controlled Crawlspace 0 1

B5. Structural Pest Controls

No      B5.1 Termite Shields and Separated Exterior Wood-to-Concrete Connections 0 1

No      B5.2 Plant Trunks, Bases, or Stems at Least 36 Inches from the Foundation 0 1

C. LANDSCAPE

15.00% Enter the landscape area percentage

Yes C1. Plants Grouped by Water Needs (Hydrozoning) 0 1

Yes C2. Three Inches of Mulch in Planting Beds 1 1

C3. Resource Efficient Landscapes

TBD      C3.1 No Invasive Species Listed by Cal-IPC 1

TBD      C3.2 Plants Chosen and Located to Grow to Natural Size 1

TBD
     C3.3 Drought Tolerant, California Native, Mediterranean Species, or Other 

              Appropriate Species 3

C4. Minimal Turf in Landscape

Yes
     C4.1 No Turf on Slopes Exceeding 10% and No Overhead Sprinklers Installed in 

              Areas Less Than Eight Feet Wide 2 2

Yes      C4.2 Turf on a Small Percentage of Landscaped Area 2 2

TBD C5. Trees to Moderate Building Temperature 1 1 1

Yes C6. High-Efficiency Irrigation System 2 2

No C7. One Inch of Compost in the Top Six to Twelve Inches of Soil 0 2

No C8. Rainwater Harvesting System 0 3

TBD C9. Recycled Wastewater Irrigation System 1

TBD C10. Submeter or Dedicated Meter for Landscape Irrigation 2

≤0.5 ETo C11. Landscape Meets Water Budget 0 2

C12. Environmentally Preferable Materials for Site 

No
     C12.1 Environmentally Preferable Materials for 70% of Non-Plant Landscape 

       Elements and Fencing 0 1

TBD      C12.2 Play Structures and Surfaces Have an Average Recycled Content ≥20% 1

TBD C13. Reduced Light Pollution 1

TBD C14. Large Stature Tree(s) 1

No C15. Third Party Landscape Program Certification 0 1

TBD C16. Maintenance Contract with Certified Professional 1

No C17. Community Garden 0 2

D. STRUCTURAL FRAME AND BUILDING ENVELOPE

D1. Optimal Value Engineering

No      D1.1 Joists, Rafters, and Studs at 24 Inches on Center 0 1 2

No      D1.2 Non-Load Bearing Door and Window Headers Sized for Load 0 1

No      D1.3 Advanced Framing Measures 0 2

TBD D2. Construction Material Efficiencies 1

D3. Engineered Lumber

No      D3.1 Engineered Beams and Headers 0 1

No      D3.2 Wood I-Joists or Web Trusses for Floors 0 1

Yes      D3.3 Enginered Lumber for Roof Rafters 1 1

No      D3.4 Engineered or Finger-Jointed Studs for Vertical Applications 0 1

Yes      D3.5 OSB for Subfloor 0.5 0.5

Yes      D3.6 OSB for Wall and Roof Sheathing 0.5 0.5

No D4. Insulated Headers 0 1

D5. FSC-Certified Wood

No      D5.1 Dimensional Lumber, Studs, and Timber 0 6

No      D5.2 Panel Products 0 3

D6. Solid Wall Systems

No      D6.1 At Least 90% of Floors 0 1

No      D6.2 At Least 90% of Exterior Walls 0 1 1

No      D6.3 At Least 90% of Roofs 0 1 1

Yes D7. Energy Heels on Roof Trusses 1 1

TBD D8. Overhangs and Gutters 1 1

D9. Reduced Pollution Entering the Home from the Garage

No      D9.1 Detached Garage 0 2

TBD      D9.2 Mitigation Strategies for Attached Garage 1

Possible Points

730 & 750 E. Capitol, Milpitas
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D10. Structural Pest and Rot Controls

Yes      D10.1 All Wood Located At Least 12 Inches Above the Soil 1 1

No
     D10.2 Wood Framing Treating With Borates or Factory-Impregnated, or Wall 

              Materials Other Than Wood 0 1

Yes
D11. Moisture-Resistant Materials in Wet Areas (such as Kitchen, Bathrooms, Utility Rooms, 

and Basements) 2 1 1

E. EXTERIOR

TBD E1. Environmentally Preferable Decking 1

TBD E2. Flashing Installation Third-Party Verified 2

No E3. Rain Screen Wall System 0 2

Yes E4. Durable and Non-Combustible Cladding Materials 1 1

E5. Durable Roofing Materials

Yes      E5.1 Durable and Fire Resistant Roofing Materials or Assembly 1 1

TBD      E5.2 Roofing Warranty for Shingle Roofing R R R R R

No E6. Vegetated Roof 0 2 2

F. INSULATION

F1. Insulation with 30% Post-Consumer or 60% Post-Industrial Recycled Content

Yes      F1.1 Walls and Floors 1 1

Yes      F1.2 Ceilings 1 1

F2. Insulation that Meets the CDPH Standard Method—Residential  for Low Emissions

Yes      F2.1 Walls and Floors 1 1

Yes      F2.2 Ceilings 1 1

F3. Insulation That Does Not Contain Fire Retardants

TBD      F3.1 Cavity Walls and Floors 1

TBD      F3.2 Ceilings 1

TBD      F3.3 Interior and Exterior Insulation 1

G. PLUMBING

G1. Efficient Distribution of Domestic Hot Water

Yes      G1.1 Insulated Hot Water Pipes 1 1

Yes      G1.2 WaterSense Volume Limit for Hot Water Distribution 1 1

TBD      G1.3 Increased Efficiency in Hot Water Distribution 2

G2. Install Water-Efficient Fixtures

Yes      G2.1 WaterSense Showerheads with Matching Compensation Valve 2 2

TBD      G2.2 WaterSense Bathroom Faucets 1

Yes
     G2.3 WaterSense Toilets with a Maximum Performance (MaP) Threshold of No 

              Less Than 500 Grams 1 1

TBD      G2.4 Urinals with Flush Rate of ≤ 0.1 Gallons/Flush 1

TBD G3. Pre-Plumbing for Graywater System 1

TBD G4. Operational Graywater System 3

TBD G5. Submeter Water for Tenants 2

H. HEATING, VENTILATION, AND AIR CONDITIONING

H1. Sealed Combustion Units

No      H1.1 Sealed Combustion Furnace 0 1

Yes      H1.2 Sealed Combustion Water Heater 2 2

TBD H2. High Performing Zoned Hydronic Radiant Heating System 1 1

H3. Effective Ductwork

Yes      H3.1 Duct Mastic on Duct Joints and Seams 1 1

Yes      H3.2 Pressure Balance the Ductwork System 1 1

Yes H4. ENERGY STAR® Bathroom Fans Per HVI Standards with Air Flow Verified 1 1

H5. Advanced Practices for Cooling

TBD      H5.1 ENERGY STAR Ceiling Fans in Living Areas and Bedrooms 1

No
     H5.2 Operable Windows and Skylights Located to Induce Cross Ventilation in At 

              Least One Room in 80% of Units 0 1

H6. Whole House Mechanical Ventilation Practices to Improve Indoor Air Quality

Yes      H6.1 Meet ASHRAE Standard 62.2-2010 Ventilation Residential Standards Y R R R R R

TBD      H6.2 Advanced Ventilation Standards 1

TBD      H6.3 Outdoor Air Ducted to Bedroom and Living Areas 2

H7. Effective Range Design and Installation

Yes H7.1 Effective Range Hood Ducting and Design 1 1

No H7.2 Automatic Range Hood Control 0 1

I. RENEWABLE ENERGY

TBD I1. Pre-Plumbing for Solar Water Heating 1

TBD I2. Preparation for Future Photovoltaic Installation 1

I3. Onsite Renewable Generation (Solar PV, Solar Thermal, and Wind) 25

I4. Net Zero Energy Home

TBD      I4.1 Near Zero Energy Home 2

TBD      I4.2 Net Zero Electric 4

TBD I5. Solar Hot Water Systems to Preheat Domestic Hot Water 4

TBD I6. Photovoltaic System for Multifamily Projects 12

J. BUILDING PERFORMANCE AND TESTING

No J1. Third-Party Verification of Quality of Insulation Installation 0 1

No J2. Supply and Return Air Flow Testing 0 1 1

Yes J3. Mechanical Ventilation Testing and Low Leakage 1 1

No J4. Combustion Appliance Safety Testing 0 1

2008 J5. Building Performance Exceeds Title 24 Part 6

12.0%      J5.1 Home Outperforms Title 24 19 30

3.0%      J5.2 Non-Residential Spaces Outperform Title 24 3 15

TBD J6. Title 24 Prepared and Signed by a CABEC Certified Energy Analyst 1

TBD J7. Participation in Utility Program with Third-Party Plan Review 1

No J8. ENERGY STAR for Homes 0 1

No J9. EPA Indoor airPlus Certification 1

K. FINISHES

K1. Entryways Designed to Reduce Tracked-In Contaminants

TBD      K1.1 Entryways to Individual Units 1

TBD      K1.2 Entryways to Buildiings 1

TBD K2. Zero-VOC Interior Wall and Ceiling Paints 2

Yes K3. Low-VOC Caulks and Adhesives 1 1

K4. Environmentally Preferable Materials for Interior Finish

≥50%      K4.1 Cabinets 1 2

≥50%      K4.2 Interior Trim 1 2

≥50%      K4.3 Shelving 1 2

≥50%      K4.4 Doors 1 2

Yes      K4.5 Countertops 1 1

K5. Formaldehyde Emissions in Interior Finish Exceed CARB

TBD      K5.1 Doors 1

TBD      K5.2 Cabinets and Countertops 2

TBD      K5.3 Interior Trim and Shelving 2

TBD K6. Products That Comply With the Health Product Declaration Open Standard 2

TBD K7. Indoor Air Formaldehyde Level Less Than 27 Parts Per Billion 2

No K8. Comprehensive Inclusion of Low Emitting Finishes 1

TBD K9. Durable Cabinets 2

TBD K10. At Least 25% of  Interior Furniture Has Environmentally Preferable Attributes 1
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L. FLOORING

≥25% L1. Environmentally Preferable Flooring 1 3

TBD L2. Low-Emitting Flooring Meets CDPH 2010 Standard Method—Residential 3

TBD L3. Durable Flooring 1

TBD L4. Thermal Mass Flooring 1

M. APPLIANCES AND LIGHTING

Yes M1. ENERGY STAR® Dishwasher 1 1

TBD M2. CEE-Rated Clothes Washer 1 2

<25 cubic feet M3. Size-Efficient ENERGY STAR Refrigerator 1 2

M4. Permanent Centers for Waste Reduction Strategies

No      M4.1 Built-In Recycling Center 0 1

No      M4.2 Built-In Composting Center 0 1

M5. Lighting Efficiency

Yes      M5.1 High-Efficacy Lighting 2 2

TBD
     M5.2 Lighting System Designed to IESNA Footcandle Standards or Designed 

              by Lighting Consultant 2

TBD M6. Central Laundry 1

TBD M7. Gearless Elevator 1

N. COMMUNITY

N1. Smart Development

Yes      N1.1 Infill Site 2 1 1

TBD      N1.2 Designated Brownfield Site 1 1

>20      N1.3 Conserve Resources by Increasing Density 1 2 2

No      N1.4 Cluster Homes for Land Preservation 0 1 1

     N1.5 Home Size Efficiency 9

          Enter the area of the home, in square feet

          Enter the number of bedrooms

Yes N2. Home(s)/Development Located Within 1/2 Mile of a Major Transit Stop 2 2

N3. Pedestrian and Bicycle Access

     N3.1 Pedestrian Access to Services Within 1/2 Mile of Community Services 2

          Enter the number of Tier 1 services

          Enter the number of Tier 2 services

TBD      N3.2 Connection to Pedestrian Pathways 1

TBD      N3.3 Traffic Calming Strategies 2

TBD      N3.4 Sidewalks Buffered from Roadways and 5-8 Feet Wide 1

TBD      N3.5 Bicycle Storage for Residents 1

TBD      N3.6 Bicycle Storage for Non-Residents 1

TBD      N3.7 Reduced Parking Capacity 2

N4. Outdoor Gathering Places

TBD      N4.1 Public or Semi-Public Outdoor Gathering Places for Residents 1

TBD
     N4.2 Public Outdoor Gathering Places with Direct Access to Tier 1 Community 

              Services 1

N5. Social Interaction

TBD      N5.1 Residence Entries with Views to Callers 1

TBD      N5.2 Entrances Visible from Street and/or Other Front Doors 1

TBD      N5.3 Porches Oriented to Street and Public Space 1

TBD      N5.4 Social Gathering Space 1

N6. Passive Solar Design

TBD      N6.1 Heating Load 2

TBD      N6.2 Cooling Load 2

N7. Adaptable Building

TBD      N7.1 Universal Design Principles in Units 1 1

TBD      N7.2 Full-Function Independent Rental Unit 1

N8. Affordability

TBD      N8.1 Dedicated Units for Households Making 80% of AMI or Less 2

TBD      N8.2 Units with Multiple Bedrooms for Households Making 80% of AMI or Less 1

TBD      N8.3 At Least 20% of Units at 120% AMI or Less are For Sale 1

N9. Mixed-Use Developments

TBD      N9.1 Live/Work Units Include a Dedicated Commercial Entrance 1

TBD      N9.2 At Least 2% of Development Floor Space Supports Mixed Use 1

TBD      N9.3 Half of the Non-Residential Floor Space is Dedicated to Community Service 1

O. OTHER

Yes O1. GreenPoint Rated Checklist in Blueprints Y R R R R R

Yes O2. Pre-Construction Kickoff Meeting with Rater and Subcontractors 2 0.5 1 0.5

TBD O3. Orientation and Training to Occupants—Conduct Educational Walkthroughs 0.5 0.5 0.5 0.5

TBD
O4. Builder's or Developer's Management Staff are Certified Green Building 

       Professionals 0.5 0.5 0.5 0.5

TBD O5. Home System Monitors 2 1

O6. Green Building Education

TBD      O6.1 Marketing Green Building 2

TBD      O6.2 Green Building Signage 0.5 0.5

Yes O7. Green Appraisal Addendum Y R R R R R

TBD O8. Detailed Durability Plan and Third-Party Verification of Plan Implementation 1

TBD O9. Residents Are Offered Free or Discounted Transit Passes 2

TBD O10. Vandalism Deterrence Practices and Vandalism Management Plan 1

P. DESIGN CONSIDERATIONS

P1. Acoustics: Noise and Vibration Control 1 1

          Enter the number of Tier 1 practices

          Enter the number of Tier 2 practices

P2. Mixed-Use Design Strategies

TBD      P2.1 Tenant Improvement Requirements for Build-Outs 1 1

TBD      P2.2 Commercial Loading Area Separated for Residential Area 1

TBD      P2.3 Separate Mechanical and Plumbing Systems 1

P3. Commissioning

TBD      P3.1 Design Phase 1 1

TBD      P3.2 Construction Phase 1 1

TBD      P3.3 Post-Construction Phase 1 1

TBD P4. Building Enclosure Testing 1 1 1

Summary 
Total Available Points in Specific Categories 381 43 138 61 86 53

Minimum Points Required in Specific Categories 50 2 25 6 6 6

Total Points Achieved 83.0 3.0 31.0 10.0 24.5 14.5
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RETAIL SPACE: 3,200 SF
TWO STORY VOLUME AT

GRADE LEVEL

APPROVED ADJACENT
PARCEL

450 MONTAGUE
(NOT A PART)

CTYD 2

LOBBY/LEASING
TWO STORY VOLUME
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AUTOMOBILE
ENTRANCE

RETAIL SPACE : 1,800 SF
TWO STORY VOLUME

AT GRADE LEVEL

AUTOMOBILE
ENTRANCE

CTYD  3

COURTYARD 1

12,000 SF ROOF DECK
AMENITY INCLUDING

2,800 SF REC/FITNESS
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TRASH
STAGING

c

No. ITEM DATE

CASE FILE NUMBER:

P
L
A

N
N

I
N

G
 
S

U
B

M
I
T

T
A

L
0
3
.
0
3
.
2
0
1
6

1 PLANNING SUBMITTAL 12.08.2015

2 PLANNING SUBMITTAL 03.03.2016

LEGEND:

R = RETAIL
E = ELEVATOR
M = MOTOCYCLE

At least 3% of the total no. of resident parking spaces provided shall be electric vehicle

charging stations (EVCS) capable of supporting future EV charging per CalGreen sec.

4.106.4.2.  At least one EVCS shall be located in common use areas available for use by all

residents.  One in every 25  EVCS shall be provided with access aisle per CalGreen sec.

4.106.4.2.2 and shall be on an accessible route to building entrance and shall meet the

requirements in City Policy No. BDP-BLG17.

Clean air vehicle parking shall be provided as per CalGreen sec.5.106.5.2. As per City policy

BDP-BLG17 if EV charging stations are provided, at least one such parking space shall be

accessible and accessible EV charging parking space shall not be counted as one of the

required accessible parking spaces as required by CBC, because the space is allowed to be

used by non-disabled people.
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BUILDING

PLANS

SCALE: 1" = 30'
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BUILDING A PLANS - LEVEL 1-2

LEVEL 2 LEVEL 1

NOTE:

R = RETAIL

M = MOTOCYCLE

ELEV - ELEVATOR
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TRASH COLLECTION SUMMARY

TRASH NARRATIVE

Residents will dispose of trash and waste for recycling via chutes for refuse and recycling (1

each) which are provided in a room at two locations on each level.  Trash chutes drop into

trash bins located in rooms on the lower garage level, as shown on this sheet. Vertical Trash

Compactors are provided within these receiving / compaction rooms to directly compact

refuse or recyclable material. Management personnel will bring compacted bins out of the

receiving / compaction rooms for "scout" truck collection / "train-ing". (Internal transport

from Holding/Compaction areas to the Collection Area shall remain the responsibility of the

property owner throughout the lifecycle of this development). The scout truck will then

transport compacted bins to the collection area as shown. The bins will be moved from the

trash collection area to the trash loading area upon the arrival of the trash truck on the

designated pick-up day (Twice a week).

Refer to Civil Engineer Sheet C.9 for Truck maneuvering. The holding area opening is 18'

wide and provides 15' height clearance.

Per City of Milpitas Development Guidelines for Solid Waste Service, 3 cubic yard bin size is

42" x 72". Compatibility of bins used for Scout truck and "train-ing" to be confirmed for use

with Allied Waste Management trucks.

Color of bins used for solid waste (blue suggested) to be different from bins used for

recycling (white suggested, as used by Allied).

3(b)  Chutes.  Chutes, if provided for on-site collection of material, shall comply with the following

guidelines:

i.       Application.  Contact City engineering department if recycled material chutes are proposed

since special care must be taken to assure material does not hang up in chutes and to 

minimize contamination by trash.  In addition, a property manager shall be available to 

monitor the chute daily (including weekends)to check operations, maintain bins and 

chutes, and avoid nuisance conditions.

ii.   Adequate Designated Recycled Area Required. Provide adequate area for separate 

recycled material collection adjacent to chute area; property management to transport 

recycled material to central location for pickup.

iii.  Chute Design.

1.    Provide 16 inch square chute doors (which is smaller than the 24 inch chute 

diameter) to preclude dumping of large items which may hang up in chute.

2.    Provide chute doors with side panels to avoid hands being caught in doors. 

3.    Provide temporary “shut-off door” at end of chute to prevent disposal when receiving trash

bins are being changed.

4.    Provide insulation around chute to reduce noise.

5.    Provide sanitary systems to minimize nuisance conditions:

    - Placement of the manufacturers optional, built-in water cleaning system, where appropriate**

    - Use of the deodorizer device, where appropriate***

    - Include positive, mechanical air ventilation of at least six (6) room volumes per hour or as

designed for specific use by registered engineer. Fan switch shall be located at a convenient

location near trash bins. 

6.    Provide individual slide-out refuse cabinet with 15 pound plastic bag holder in each 

residential kitchen for plastic, tie-top disposal bags to be used for disposal into chutes.

7.    For chutes in excess of three floors, a baffle system to reduce the drop impact of material

shall be included.

iv. Others.

1.    Adhere to fire code (City Fire Department will review).

2.    Conform to all Equipment Manufacturer's requirements.

22'-4"x17'-4" (387 s.f.)

TRASH HOLDING AREA #1

TRASH CHUTES

(WITH INTERNAL BIN

COMPACTOR)

26'-0"x28'-6" (1,207 s.f.)

TRASH HOLDING AREA #2

TRASH CHUTES

(WITH INTERNAL BIN

COMPACTOR)

SITE ENTRY

REFER TO C.9 FOR

TRUCK MANEUVERING

NOTE: SOLID WASTE AND RECYCLING

CALCULATIONS PER WASTE MANAGEMENT

PLAN UNDER SEPARATE COVER



3 HR. ASW
ASSUMED P.L.

170'

RESIDENTIAL DWELLING UNITS
R-2 OCCUPANCY TYPE III-A

5 STORY
7724 SQ. FT.  PER STORY

(INCLUDES COVERED BALCONIES)

3

RESIDENTIAL DWELLING UNITS
R-2 OCCUPANCY TYPE III-A

5 STORY
9201 SQ. FT.  PER STORY

(INCLUDES COVERED BALCONIES)

2

RESIDENTIAL DWELLING UNITS
R-2 OCCUPANCY TYPE III-A

5 STORY
7548 SQ. FT.  PER STORY

(INCLUDES COVERED BALCONIES)

1

RESIDENTIAL DWELLING UNITS
R-2 OCCUPANCY TYPE III-A

5 STORY
8812 SQ. FT.  PER STORY

(INCLUDES COVERED BALCONIES)

4

RESIDENTIAL DWELLING UNITS
R-2 OCCUPANCY TYPE III-A

5 STORY
8881 SQ. FT.  PER STORY

(INCLUDES COVERED BALCONIES)

5

RESIDENTIAL DWELLING UNITS
R-2 OCCUPANCY TYPE III-A

5 STORY
7087 SQ. FT.  PER STORY

(INCLUDES COVERED BALCONIES)

6

RESIDENTIAL DWELLING UNITS
R-2 OCCUPANCY TYPE III-A

5 STORY
9263 SQ. FT.  PER STORY

(INCLUDES COVERED BALCONIES)

7

2,800 SF

FITNESS/

CLUB

HOUSE

O.A.

SHAFT

1 2 4

3

6

7

8

5

MECH VENT PARKING STRUCTURE
S-2 OCCUPANCY I-B

6 STORY
22883 SQ. FT.  PER STORY

8

3 HR. ASW
ASSUMED P.L.

3 HR. ASW
ASSUMED P.L.

ASSUMED P.L.

3 HR. ASW
ASSUMED P.L.

3 HR. ASW
ASSUMED P.L.

3 HR. ASW

3 HR. ASW
ASSUMED P.L.

3 HR. ASW
ASSUMED P.L.

183'

200'

186'67'

75'78'

Building Area - 2013 CBC:
BUILDING USE TYPE OF

CONSTRUCTION

RESIDENTIAL DWELLING UNITS

OCCUPANCY

R-2 III-A 5/ 85'

     PARKING STRUCTURE S-2 I-B 11

  APPROVED AUTOMATIC
 SPRINKLER SYSTEM (903.3.1.1)

NFPA 13

NFPA 13

5

6

EXTERIOR WALL FRAMING OF TYPE III CONSTRUCTION SHALL BE FIRE RETARDANT TREATED LUMBER (CBC 602.3)

53'-11"

54'-8"

NOTES:

BUILDING CORRIDORS SHALL COMPLY WITH THE REQUIREMENTS OF CBC SECTION 1018

MAX. DEAD-END CORRIDOR WHERE BUILDING IS EQUIPPED WITH AN APPROVED AUTOMATIC SPRINKLER SYSTEM PER SECTION 903.3.1.1 IS 50'-0".

WHERE AN EXIT ENCLOSURE IS EXTENDED TO AN EXIT DISCHARGE OR A PUBLIC WAY BY AN EXIT PASSAGEWAY, THE EXIT ENCLOSURE SHALL BE SEPARATED FROM THE EXIT PASSAGEWAY BY A FIRE BARRIER CONSTRUCTED IN
ACCORDANCE WITH CBC SECTION 707 OR A HORIZONTAL ASSEMBLY CONSTRUCTED IN ACCORDANCE WITH SECTION  CBC 712, OR BOTH.

BUILDING EXIT PASSAGEWAYS SHALL COMPLY WITH THE REQUIREMENTS OF CBC SECTION 1023

MAXIMUM ALLOWABLE
BUILDING AREA

PER STORY

24,000 S.F.

ALLOWABLE BLDG. HEIGHT/ STORIES
WITH APPROVED AUTOMATIC
 SPRINKLER SYSTEM (504.2)

TOTAL NUMBER OF STORIES
ABOVE GRADE

PROVIDED

BUILDING
HEIGHT

PROVIDED

FORMULA USED FOR ALLOWABLE BUILDING AREA
TABLE            SECTION     SECTION
 503   506.1   506.4.1

24,000 SF/ FLOOR X1 X2

MAXIMUM
BUILDING AREA

PER BLDG. SECTION

48,000 S.F. 9,600 SF=

MAX BUILDING AREA
PER STORY

FOR 5 STORIES

237,000 S.F.79,000 SF/ FLOOR X3 X2 474,000 S.F. -=
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BLDG A

CODE

COMPLIANCE

SCALE: 1" = 30'
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RETAIL SPACE: 3,200 SF
TWO STORY VOLUME AT

GRADE LEVEL

LOBBY/LEASING
TWO STORY VOLUME

AT GRADE LEVEL

AUTOMOBILE
ENTRANCE

PROPOSED
PARK

LOBBY/ LEASING
TWO STORY VOLUME

AT GRADE LEVEL

RETAIL SPACE : 1,800 SF
TWO STORY VOLUME

AT GRADE LEVEL

AUTOMOBILE
ENTRANCE

COURTYARD 1

CTYD  3

13,000 SF ROOF DECK
AMENITY INCLUDING

3,000 SF REC/FITNESS

TRASH
STAGING
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LEGEND:

R = RETAIL
E = ELEVATOR
M = MOTORCYCLE

At least 3% of the total no. of resident parking spaces provided shall be electric vehicle

charging stations (EVCS) capable of supporting future EV charging per CalGreen sec.

4.106.4.2.  At least one EVCS shall be located in common use areas available for use by all

residents.  One in every 25  EVCS shall be provided with access aisle per CalGreen sec.

4.106.4.2.2 and shall be on an accessible route to building entrance and shall meet the

requirements in City Policy No. BDP-BLG17.

Clean air vehicle parking shall be provided as per CalGreen sec.5.106.5.2. As per City policy

BDP-BLG17 if EV charging stations are provided, at least one such parking space shall be

accessible and accessible EV charging parking space shall not be counted as one of the

required accessible parking spaces as required by CBC, because the space is allowed to be

used by non-disabled people.
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TRASH NARRATIVE

Residents will dispose of trash and waste for recycling via chutes for refuse and recycling (1

each) which are provided in a room at two locations on each level.  Trash chutes drop into

trash bins located in rooms on the lower garage level, as shown on this sheet. Vertical Trash

Compactors are provided within these receiving / compaction rooms to directly compact

refuse or recyclable material. Management personnel will bring compacted bins out of the

receiving / compaction rooms for "scout" truck collection / "train-ing". (Internal transport

from Holding/Compaction areas to the Collection Area shall remain the responsibility of the

property owner throughout the lifecycle of this development). The scout truck will then

transport compacted bins to the collection area as shown. The bins will be moved from the

trash collection area to the trash loading area upon the arrival of the trash truck on the

designated pick-up day (Twice a week).

Refer to C.9 for the Solid Waste Collection Truck maneuvering. The holding area opening is

18' wide and provides 15' height clearance.

Per City of Milpitas Development Guidelines for Solid Waste Service, 3 cubic yard bin size is

42" x 72". Compatibility of bins used for Scout truck and "train-ing" to be confirmed for use

with Allied Waste Management trucks.

Color of bins used for solid waste (blue suggested) to be different from bins used for

recycling (white suggested, as used by Allied).

3(b)  Chutes.  Chutes, if provided for on-site collection of material, shall comply with the following

guidelines:

i.       Application.  Contact City engineering department if recycled material chutes are proposed

since special care must be taken to assure material does not hang up in chutes and to 

minimize contamination by trash.  In addition, a property manager shall be available to 

monitor the chute daily (including weekends)to check operations, maintain bins and 

chutes, and avoid nuisance conditions.

ii.   Adequate Designated Recycled Area Required. Provide adequate area for separate 

recycled material collection adjacent to chute area; property management to transport 

recycled material to central location for pickup.

iii.  Chute Design.

1.    Provide 16 inch square chute doors (which is smaller than the 24 inch chute 

diameter) to preclude dumping of large items which may hang up in chute.

2.    Provide chute doors with side panels to avoid hands being caught in doors. 

3.    Provide temporary “shut-off door” at end of chute to prevent disposal when receiving trash

bins are being changed.

4.    Provide insulation around chute to reduce noise.

5.    Provide sanitary systems to minimize nuisance conditions:

    - Placement of the manufacturers optional, built-in water cleaning system, where appropriate**

    - Use of the deodorizer device, where appropriate***

    - Include positive, mechanical air ventilation of at least six (6) room volumes per hour or as

designed for specific use by registered engineer. Fan switch shall be located at a convenient

location near trash bins. 

6.    Provide individual slide-out refuse cabinet with 15 pound plastic bag holder in each 

residential kitchen for plastic, tie-top disposal bags to be used for disposal into chutes.

7.    For chutes in excess of three floors, a baffle system to reduce the drop impact of material

shall be included.

iv. Others.

1.    Adhere to fire code (City Fire Department will review).

2.    Conform to all Equipment Manufacturer's requirements.

18'-9"x16'-8" (313 s.f.)

TRASH HOLDING AREA #2

TRASH CHUTES

(WITH INTERNAL BIN

COMPACTOR)

21'-8"x16'-2" (350 s.f.)

TRASH HOLDING AREA #1

TRASH CHUTES

(WITH INTERNAL BIN

COMPACTOR)

PATH OF "SCOUT" TRUCK

CONVEYANCE OF BINS TO

TRASH LOCATION AREA

TRASH COLLECTION SUMMARY

REFER TO C.9 FOR

TRUCK MANEUVERING

NOTE: SOLID WASTE AND RECYCLING

CALCULATIONS PER WASTE MANAGEMENT

PLAN UNDER SEPARATE COVER



3 HR. ASW
ASSUMED P.L.

3 HR. ASW
ASSUMED P.L.

1 2 3

10

9

4

5
67

8

11

RESIDENTIAL DWELLING UNITS
R-2 OCCUPANCY TYPE III-A

5 STORY
9045 SQ. FT.  PER STORY

(INCLUDES COVERED BALCONIES)

3

RESIDENTIAL DWELLING UNITS
R-2 OCCUPANCY TYPE III-A

5 STORY
8744 SQ. FT.  PER STORY

(INCLUDES COVERED BALCONIES)

2

RESIDENTIAL DWELLING UNITS
R-2 OCCUPANCY TYPE III-A

5 STORY
8744 SQ. FT.  PER STORY

(INCLUDES COVERED BALCONIES)

1

RESIDENTIAL DWELLING UNITS
R-2 OCCUPANCY TYPE III-A

5 STORY
8821 SQ. FT.  PER STORY

(INCLUDES COVERED BALCONIES)

4

RESIDENTIAL DWELLING UNITS
R-2 OCCUPANCY TYPE III-A

5 STORY
9065 SQ. FT.  PER STORY

(INCLUDES COVERED BALCONIES)

5

RESIDENTIAL DWELLING UNITS
R-2 OCCUPANCY TYPE III-A

5 STORY
8031 SQ. FT.  PER STORY

(INCLUDES COVERED BALCONIES)

6

RESIDENTIAL DWELLING UNITS
R-2 OCCUPANCY TYPE III-A

5 STORY
8821 SQ. FT.  PER STORY

(INCLUDES COVERED BALCONIES)

7

MECH VENT PARKING STRUCTURE
S-2 OCCUPANCY I-B

7 STORY
26169 SQ. FT.  PER STORY

11

RESIDENTIAL DWELLING UNITS
R-2 OCCUPANCY TYPE III-A

5 STORY
8650 SQ. FT.  PER STORY

(INCLUDES COVERED BALCONIES)

8

RESIDENTIAL DWELLING UNITS
R-2 OCCUPANCY TYPE III-A

5 STORY
9034 SQ. FT.  PER STORY

(INCLUDES COVERED BALCONIES)

9

RESIDENTIAL DWELLING UNITS
R-2 OCCUPANCY TYPE III-A

5 STORY
6879 SQ. FT.  PER STORY

(INCLUDES COVERED BALCONIES)

10

Building Area - 2013 CBC:
BUILDING USE TYPE OF

CONSTRUCTION

RESIDENTIAL DWELLING UNITS

OCCUPANCY

R-2 III-A 5/ 85'

     PARKING STRUCTURE S-2 I-B 11

  APPROVED AUTOMATIC
 SPRINKLER SYSTEM (903.3.1.1)

NFPA 13

NFPA 13

5

6

EXTERIOR WALL FRAMING OF TYPE III CONSTRUCTION SHALL BE FIRE RETARDANT TREATED LUMBER (CBC 602.3)

53'-11"

54'-8"

NOTES:

BUILDING CORRIDORS SHALL COMPLY WITH THE REQUIREMENTS OF CBC SECTION 1018

MAX. DEAD-END CORRIDOR WHERE BUILDING IS EQUIPPED WITH AN APPROVED AUTOMATIC SPRINKLER SYSTEM PER SECTION 903.3.1.1 IS 50'-0".

WHERE AN EXIT ENCLOSURE IS EXTENDED TO AN EXIT DISCHARGE OR A PUBLIC WAY BY AN EXIT PASSAGEWAY, THE EXIT ENCLOSURE SHALL BE SEPARATED FROM THE EXIT PASSAGEWAY BY A FIRE BARRIER CONSTRUCTED IN
ACCORDANCE WITH CBC SECTION 707 OR A HORIZONTAL ASSEMBLY CONSTRUCTED IN ACCORDANCE WITH SECTION  CBC 712, OR BOTH.

BUILDING EXIT PASSAGEWAYS SHALL COMPLY WITH THE REQUIREMENTS OF CBC SECTION 1023

MAXIMUM ALLOWABLE
BUILDING AREA

PER STORY

24,000 S.F.

ALLOWABLE BLDG. HEIGHT/ STORIES
WITH APPROVED AUTOMATIC
 SPRINKLER SYSTEM (504.2)

TOTAL NUMBER OF STORIES
ABOVE GRADE

PROVIDED

BUILDING
HEIGHT

PROVIDED

FORMULA USED FOR ALLOWABLE BUILDING AREA
TABLE            SECTION     SECTION
 503   506.1   506.4.1

24,000 SF/ FLOOR X1 X2

MAXIMUM
BUILDING AREA

PER BLDG. SECTION

48,000 S.F. 9,600 SF=

MAX BUILDING AREA
PER STORY

FOR 5 STORIES

237,000 S.F.79,000 SF/ FLOOR X3 X2 474,000 S.F. -=

3 HR. ASW
ASSUMED P.L.

3 HR. ASW
ASSUMED P.L.

3 HR. ASW
ASSUMED P.L.

3 HR. ASW
ASSUMED P.L.

3 HR. ASW
ASSUMED P.L.

3 HR. ASW

ASSUMED P.L.

3 HR. ASW

227' 226'

200'

197'

143'

87'

124'
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UNIT B2:  2BR / 2BA
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UNIT B2B:  2BR / 2BA
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UNIT B3:  2BR / 2BA

LIVABLE AREA:  1268 SQ. FT.
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W/D
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W.I.C.
FIXED
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12'-0" X 12'-0"
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LINEN
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DECK
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UNIT B4

2 BEDROOM - 2 BATH

LIVABLE AREA: 1033 SQ. FT.

PATIO/BALCONY:  61 SQ. FT.
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12'-0" X 13'-4"
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UNIT B8:  2BR / 2BA

LIVABLE AREA:  1096 SQ. FT.

PATIO/ BALCONY:  51 SQ. FT.
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UNIT B1:  2BR / 2BA

LIVABLE AREA:  1012 SQ. FT.
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BATH

LIVING
11'-8" X 12'-6"

ENTRY

W.I.C.

BEDROOM
11'-2" X 12'-0"

PATIO/ DECK
6'-10" X 9'-0"

5S

DINING.

W/DCOATS

BEDROOM
11'-0" X 13'-0"

L.

KITCHEN
11'-10" X 10'-11"

SHOWER

W.I.C.

UNIT B2:  2BR / 2BA
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UNIT B2A:  2BR / 2BA

LIVABLE AREA:  1042 SQ. FT.

PATIO/ DECK:  52 SQ. FT.
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UNIT B2B:  2BR / 2BA

LIVABLE AREA:  1068 SQ. FT.

PATIO/ DECK:  52 SQ. FT.
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UNIT B3:  2BR / 2BA

LIVABLE AREA:  1268 SQ. FT.

PATIO/BALCONY:  52 SQ. FT.

W/D
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COATS
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UNIT B4

2 BEDROOM - 2 BATH

LIVABLE AREA: 1033 SQ. FT.

PATIO/BALCONY:  61 SQ. FT.
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UNIT B5

2 BEDROOM - 2 BATH

LIVABLE AREA:  1063 SQ. FT.

PATIO/ DECK: 53 SQ. FT.

BEDROOM
11'-0" X 11'-6"

W.I.C.

W.I.C.

BATH

BATH

COATS

BEDROOM
11'-0" X 11'-10"LIVING

12'-0" X 14'-3"

ENTRY

W.I.C.

DINING
8'-0" X 7'-10"

PATIO/ DECK
7'-4" X 5'-4"

W/D

M. BEDROOM
11'-8" X 12'-0"

W.I.C.

UNIT B6
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UNIT B7:  2BR / 2BA

LIVABLE AREA:  1060 SQ. FT.

PATIO/ DECK:  64 SQ. FT.
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UNIT B9:  2BR / 2BA / DEN

LIVABLE AREA:  1334 SQ. FT.

PATIO/BALCONY:  57 SQ. FT.
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UNIT B8:  2BR / 2BA

LIVABLE AREA:  1096 SQ. FT.

PATIO/ BALCONY:  51 SQ. FT.
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26'x20' FULL PAVED STAMPED
ASPHALT. LADDER TRUCK STAGING
AREA. (APPROXIMATELY 100'
INTERVAL)

ROOFTOP POOL RECREATION at
750 EAST CAPITOL.
SEE ENLARGEMENT ON SHEET L.6

No. ITEM DATE

CASE FILE NUMBER:

P
L

A
N

N
I
N

G
 
S

U
B

M
I
T

T
A

L
0

4
.
2

0
.
2

0
1

6

1 PLANNING SUBMITTAL 12.15.2015

2 PLANNING SUBMITTAL 04.20.2016

TOT LOT COURTYARD.
SEE ENLARGEMENT ON SHEET L.5

ENTERTAINMENT COURTYARD.
SEE ENLARGEMENT ON SHEET L.4

CHILL COURTYARD.
SEE ENLARGEMENT ON SHEET L.4

PG&E EASEMENT PUBLIC PARK.
SEE ENLARGEMENT ON SHEET L.7

DOG PARK.
SEE ENLARGEMENT ON SHEET L.7

PG&E EASEMENT PUBLIC PARK.
SEE ENLARGEMENT ON SHEET L.7

PG&E EASEMENT PUBLIC PARK
EXTENSION.
SEE ENLARGEMENT ON SHEET L.7

GARDEN COURTYARD at 730 EAST
CAPITOL.
SEE ENLARGEMENT ON SHEET L.2

ENTERTAINMENT
COURTYARD at 730 EAST
CAPITOL.
SEE ENLARGEMENT ON
SHEET L.2.

LEASING & RETAIL PLAZA at 750
EAST CAPITOL APARTMENTS

MISCELLANEOUS
INDUSTRIAL

PROPOSED
MULTI-FAMILY
APARTMENTS

FUTURE B.A.R.T.
STATION

EXISTING 2-STORY
OFFICE BUILDING

PENITENCIA EAST CHANNEL

LEASING & RETAIL PLAZA at
730 EAST CAPITOL APARTMENTS

10' WIDE CONCRETE SIDEWALK

DIRECT ACCESS TO RESIDENTIAL
UNITS at GROUND LEVEL

ROOFTOP POOL RECREATION at
730 EAST CAPITOL.
SEE ENLARGEMENT ON SHEET L.3.

EMERGENCY VEHICLE ACCESS
LANE

8 FT. WIDE STABILIZED
DECOMPOSED GRANITE BIKE
PATH

STREET LIGHTS per MILPITAS
TRANSIT AREA SPECIFIC PLAN

BENCH SEATS per MILPITAS
TRANSIT AREA SPECIFIC PLAN

DIRECT ACCESS TO RESIDENTIAL
UNITS at GROUND LEVEL
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BIO-RETENTION BASIN
PER CIVIL PLANS, TYP.

REMOVEABLE
BOLLARDS

REMOVEABLE
BOLLARDS

FUTURE

SCVTA / B.A.R.T.

(2) EXISTING TREES.
PROTECT IN PLACE

C
L.9

PUBLIC PLAZA.
SEE ENLARGEMENT ON SHEET L.8
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KEY MAP N.T.S.

E.CAPITOL AVE

730 EAST CAPITOL - ROOFTOP POOL RECREATION AREA - ( 12,165 S.F. / .28 AC.)

AMMENITY
ROOM

FITNESS
ROOM

POTTERY with ACCENT PLANTING

STAIR ACCESS FROM
RESIDENTIAL UNITS

CONCRETE PAVING or
CONCRETE PAVERS

UMBRELLAS W/ CHAISE LOUNGE
SEATING & DECORATIVE
CONCRETE

OUTDOOR YOGA SPACE
W/ FOUNTAIN WALL &
SYNTHETIC TURF

STAIR ACCESS FROM
RESIDENTIAL UNITS

HANGING CHAIRS

FIRE TABLES OVER SYNTHETIC
TURF W/ BANQUETTE & SOFT
SEATING

PLANTING
AREA

PL
A

N
T

IN
G

A
RE

A

PLANTING
AREA

SOFT SEATING

CONCRETE PAVING or
CONCRETE PAVERS

RAISED PLANTER WALL

PLANTING
AREA

PL
A

N
T

IN
G

A
RE

A

PLANTING
AREA

PLANTING
AREA

PLANTING
AREA

POOL

SPA

SHADE TRELLIS W/ BARBECUES, FARM
TABLE, PENDANT LIGHTING & DINING
TABLES

POTTERY with ACCENT PLANTING
OVER DECORATIVE COBBLE

PLANTING
AREA

MENS

WOMEN

S

S

WALL MOUNTED DRINKING FOUNTAIN
ADA ACCESSIBLE

CONCRETE PAVERS or
PORCELAIN TILE

BUILT-IN BARBECUE COUNTER
ADA ACCESSIBLE

5 FT. TALL POOL ENCLOSURE GATE &
FENCE

5 FT. TALL POOL ENCLOSURE GATE &
FENCE

5 FT. TALL POOL ENCLOSURE
GATE & FENCE

BUILT-IN BARBECUE COUNTER
ADA ACCESSIBLE

 CHAISE LOUNGE SEATING
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KEY MAP N.T.S.

E.CAPITOL AVE

750 EAST CAPITOL -  ROOFTOP POOL RECREATION - ( 13,033 S.F. / .30 AC.)
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PLANTING
AREA

5 FT. TALL POOL ENCLOSURE GATE &
FENCE

(3) METAL OVERHEAD SHADE STRUCTURE
with LOUNGE SEATING, HEATERS & TV

METAL OVERHEAD SHADE STRUCTURE with
LOUNGE SEATING, HEATERS & TV
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PORCELAIN TILE
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FENCE
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WALL MOUNTED DRINKING FOUNTAIN
ADA ACCESSIBLE

UMBRELLAS W/ CHAISE LOUNGE
SEATING & DECORATIVE
CONCRETE

CONCRETE PAVING or
CONCRETE PAVERS

P.A.

5 FT. TALL POOL ENCLOSURE GATE &
FENCE

BUILT-IN BARBECUE COUNTER
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MISCELLANEOUS
INDUSTRIAL

PROPOSED
MULTI-FAMILY
APARTMENTS

PENITENCIA EAST CHANNEL

EXISTING 2-STORY
OFFICE BUILDING
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PG&E EASEMENT /
PUBLIC PARK

PENITENCIA EAST CHANNEL

PENITENCIA EAST CHANNEL

DOG PARK

LINEAR PARK

ROOFTOP POOL
RECREATION

ROOFTOP POOL
RECREATION

PASSIVE
COURTYARD

ENTERTAINMENT
COURTYARD

ENTERTAINMENT
COURTYARD

'CHILL'
COURTYARD

GARDEN
COURTYARD

TOT LOT
COURTYARD























17'-0"

17'-0"

17'-0"

32FT LED STREET LIGHT

CITY OF MILITIAS STANDARD

LUMEC ROADSTAR SERIES

105W LED - 4000K LED

23FT LED STREET LIGHT

CITY OF MILITIAS STANDARD

LUMEC ROADSTAR SERIES

105W LED - 4000K LED

12FT LED STREET LIGHT

CITY OF MILITIAS STANDARD

LUMEC CAPELLA SERIES

105W LED - 4000K LED

16FT LED PARKING LOT POST LIGHT

US ARCHITECTURAL RAZAR SERIES

MEDIUM SIZE

65W LED - 4000K LED

12FT LED TRAIL POST LIGHT

US ARCHITECTURAL RAZAR SERIES

SMALL SIZE

40W LED - 4000K LED

12FT LED COURTYARD POST LIGHT

US ARCHITECTURAL RAZAR SERIES

SMALL SIZE

27W LED - 4000K LED

42IN LED BOLLARD

US ARCHITECTURAL RAZAR SERIES

12W LED - 4000K LED

FLUORESCENT STEPLIGHT

PACE ILLUMINATION JRLS SERIES

18W FLUORESCENT - 3000K

LED FESTOON LIGHTING

10 FT MOUNTING HEIGHT (MINIMUM)

24" SPACING

HIGH EFFICACY DECORATIVE WALL LIGHT

VERIFY STYLE

10'

MIN

2'-6" 4'

17' 6'

7'

24'

PG&E

GAS PIPE

WATER

PIPE

STREET

LIGHT

"C3"

No. ITEM DATE

CASE FILE NUMBER:

P
L

A
N

N
I
N

G
 
S

U
B

M
I
T

T
A

L
0

3
.
0

3
.
2

0
1

6

1 PLANNING SUBMITTAL 12.09.2015

LIGHTING DESIGN | ELECTRICAL ENGINEERING

25635 Calle La Fuente

San Juan Capistrano, CA 92675

Ph. 949.201.1333

candelaengineering.com

2 PLANNING SUBMITTAL 03.03.2016



17'-0"

17'-0"

17'-0"

32FT LED STREET LIGHT

CITY OF MILITIAS STANDARD

LUMEC ROADSTAR SERIES

105W LED - 4000K LED

23FT LED STREET LIGHT

CITY OF MILITIAS STANDARD

LUMEC ROADSTAR SERIES

105W LED - 4000K LED

12FT LED STREET LIGHT

CITY OF MILITIAS STANDARD

LUMEC CAPELLA SERIES

105W LED - 4000K LED

16FT LED PARKING LOT POST LIGHT

US ARCHITECTURAL RAZAR SERIES

MEDIUM SIZE

65W LED - 4000K LED

12FT LED TRAIL POST LIGHT

US ARCHITECTURAL RAZAR SERIES

SMALL SIZE

40W LED - 4000K LED

12FT LED COURTYARD POST LIGHT

US ARCHITECTURAL RAZAR SERIES

SMALL SIZE

27W LED - 4000K LED

42IN LED BOLLARD

US ARCHITECTURAL RAZAR SERIES

12W LED - 4000K LED

FLUORESCENT STEPLIGHT

PACE ILLUMINATION JRLS SERIES

18W FLUORESCENT - 3000K

LED FESTOON LIGHTING

10 FT MOUNTING HEIGHT (MINIMUM)

24" SPACING

HIGH EFFICACY DECORATIVE WALL LIGHT

VERIFY STYLE

No. ITEM DATE

CASE FILE NUMBER:

P
L

A
N

N
I
N

G
 
S

U
B

M
I
T

T
A

L
0

3
.
0

3
.
2

0
1

6

1 PLANNING SUBMITTAL 12.09.2015

LIGHTING DESIGN | ELECTRICAL ENGINEERING

25635 Calle La Fuente

San Juan Capistrano, CA 92675

Ph. 949.201.1333

candelaengineering.com

2 PLANNING SUBMITTAL 03.03.2016



32FT LED STREET LIGHT

CITY OF MILITIAS STANDARD

LUMEC ROADSTAR SERIES

105W LED - 4000K LED

23FT LED STREET LIGHT

CITY OF MILITIAS STANDARD

LUMEC ROADSTAR SERIES

105W LED - 4000K LED

12FT LED STREET LIGHT

CITY OF MILITIAS STANDARD

LUMEC CAPELLA SERIES

105W LED - 4000K LED

16FT LED PARKING LOT POST LIGHT

US ARCHITECTURAL RAZAR SERIES

MEDIUM SIZE

65W LED - 4000K LED

12FT LED TRAIL POST LIGHT

US ARCHITECTURAL RAZAR SERIES

SMALL SIZE

40W LED - 4000K LED

12FT LED COURTYARD POST LIGHT

US ARCHITECTURAL RAZAR SERIES

SMALL SIZE

27W LED - 4000K LED

42IN LED BOLLARD

US ARCHITECTURAL RAZAR SERIES

12W LED - 4000K LED

FLUORESCENT STEPLIGHT

PACE ILLUMINATION JRLS SERIES

18W FLUORESCENT - 3000K

LED FESTOON LIGHTING

10 FT MOUNTING HEIGHT (MINIMUM)

24" SPACING

HIGH EFFICACY DECORATIVE WALL LIGHT

VERIFY STYLE

No. ITEM DATE
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MEETING MINUTES 
 

MILPITAS PLANNING COMMISSION 

Milpitas City Hall, Council Chambers 

455 E. Calaveras Blvd., Milpitas, CA 

 

Wednesday, May 11, 2016 
 

 

I. PLEDGE OF  

ALLEGIANCE    

 

Chair Mandal called the meeting to order at 7:03 P.M. and led the 
Pledge of Allegiance. 

II. ROLL CALL/ 

SEATING OF 

ALTERNATE 

 

Commissioners 

Present: Chair Mandal, Vice Chair Madnawat, Commissioners 
Sandhu, Ciardella, Lien, Maglalang, Mohsin 

 

Absent:       Morris  
 
Alternate Member Mohsin was seated as a voting Commissioner due to 
the absence of Ms. Morris.  
 

Staff:          Bill Ekern, Katy Wisinski, Mike Moore, Cecilia Jaroslawski, 
Mary Lavelle  

III. PUBLIC FORUM Chair Mandal invited members of the audience to address the 
Commission and there were no speakers. 

IV. APPROVAL OF 

MEETING MINUTES 

 

Chair Mandal called for approval of the April 13, 2016 meeting 
minutes of the Planning Commission. 
 

Motion to approve Planning Commission meeting minutes of April 13, 
2016. 

Motion/Second:     Commissioner Mohsin / Commissioner Maglalang  

AYES:            6 

NOES:            0 

ABSTAIN:     1 (Madnawat)      
  

V. ANNOUNCEMENTS 
 
Planning Director Bill Ekern reported from staff on the request for an 
update on TASP levels of development, and this could come back at the 
second meeting in June for that update, including a description of park 
land and open space.  
 

VI. ANNOUNCEMENT OF 

CONFLICT OF 

INTEREST 

City Attorney Katy Wisinski asked if any member of the Commission 
had any personal or financial conflict of interest related to any of the 
items on the agenda. 
 
There were no reported conflicts. 

VII. APPROVAL OF 

AGENDA 

Chair Mandal asked if staff or Commissioners had changes to the 
agenda and there were none. 
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Motion to approve the May 11, 2016 agenda as submitted. 
 
Motion/Second:     Vice Chair Madnawat / Commissioner Sandhu  

AYES:        7 

NOES:        0 

VIII. CONSENT 

CALENDAR 

 

None 

IX.  PUBLIC HEARINGS 

 
IX-1 ANTON DEVELOPMENT – 730-750 E. Capitol Ave. - SD15-0014,  

ES16-0002: A request for approval of a Site Development Permit for the 
construction of two multi-story mixed use apartment buildings containing a total of 
582 units, 5,000 square feet of ground floor commercial space and related site 
improvements on 9.38 acres. 
 
Project Planner Mike Moore from MIG Inc. spoke on behalf of the City, and showed 
a presentation describing the multi-story mixed use 582-unit apartment project in the 
TASP area. A swimming pool was requested for each of the buildings on site that 
would require approval from the City Council. Currently the location, an industrial 
site, was abandoned at 750 E Capitol Ave.  The project would include an integrated 
parking structure.  
 
Vice Chair Madnawat asked staff how many stories tall the building would be and 
staff replied, five with a maximum height of 75 feet. Mr. Madnawat asked about the 
parking layout, with the integrated garage surrounded by rental units. Planning 
Director Ekern described regulations on the required number of parking spaces in the 
municipal code.  
 
Commissioner Maglalang sought additional pages in the plans that displayed 
parking. He was trying to figure out the public park areas in the site plans. The 
Planning Director provided explanation, describing that the TASP provides 
calculation on the acres needed for parkland (not per CEQA).   Upon adding up all 
open space in the project (both public and private) meeting the requirement for this 
project, the applicant has exceeded the total.  
 
Chair Mandal pointed out that the swimming pools, as was a prior one, were 
restricted to be filled with water after only after restrictions were lifted statewide.  
 
Commissioner Maglalang inquired about design of the overcrossing bridge, and 
where to find it on design plans. Staff explained that was not required at this point. 
An approach to a bridge would need to be ready for that crossing point.  
 
Mr. Ekern responded that the design of Milpitas Blvd. alignment and bridge crossing 
were related to the 450 Montague Lennar project (not this one).  
 
Commissioner Ciardella inquired about the 5,000 sq. ft. retail space. The planner 
described the amount of retail space in each of the two building locations. 
 
 
Next, applicants Andrew Baker and Rachel Green from Anton Development were 
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present with their architects and engineers for the project. Anton was a local firm 
headquartered in Foster City.  A PG&E easement cut across the project site and E.  
Capitol, so the project was designed around that and still included a two-acre park, 
with an easement for public use. The Milpitas Blvd. extension will be dedicated to 
the City. It was fully compliant with TASP, paying over $17 million in fees 
ultimately.  The project architect from Architect Orange detailed project design 
layout and specifics of the project across from the BART.  
 
Commissioner Maglalang asked questions about power lines and undergrounding of 
utilities at this project.  
 
Vice Chair Madnawat asked what type of retail would go into the spaces. The 
developer responded, personal services or food. He asked about trash compactors, 
and parking spaces and layout. 
 
Commissioner Ciardella asked if around the pool, there would be a 6-ft wall, glass or 
otherwise.  The developer replied yes. 
 
Chair Mandal opened the public hearing and there were no speakers. 
 

Motion to close the public hearing. 
 
Motion/Second:     Commissioner Sandhu / Commissioner Lien   
 
AYES:        7 

NOES:        0 
 
Commissioner Maglalang did not completely support this project as is, due to 
parking. He wanted the Community Advisory Commission to review this plan for the 
entry point design, next to 750 E Capitol, on all entry ways. He believed the parkland 
was inadequate, but the Planning Director clarified how the project more than met 
what was required. 
 
Mr. Ekern reviewed the parkland acreage which exceeded the amount required, with 
3.5 acres per 1,000 required. Over six acres of parkland would be dedicated on site. 
 

Motion to adopt Resolution No. 16-018 recommending City Council approval of 
Environmental Assessment, Site Development Permit No. SD-15-0014 subject to the 
Conditions of Approval, and recommend an exemption to the swimming pool 
regulations in the Milpitas Municipal Code. 
 
Motion/Second:      Vice Chair Madnawat / Commissioner Maglalang 

Mr. Madnawat asked to include one condition of approval: the swimming pool 
would not be filled until the Governor’s state drought restriction order was lifted.  

Mr. Maglalang wanted to add a requirement for more open space, closer to four 
acres.  Mr. Ekern responded that staff would confirm the calculations for the total 
number of acres of open space in the project and reply to Commissioners.  

City Attorney Katy Wisinski noted with regard to the swimming pools, COA No. 63 
did address the restriction requirement as request. 
 

The motion was approved:  
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AYES:         7 

NOES:         0 
 

 
IX-2 McCARTHY CREEKSIDE – 625 N. McCarthy Blvd. - SD15-0013, UP15-0018, 

MT15-0012: A Site Development Permit, Conditional Use Permit and Tentative 
Subdivision Map to allow the demolition of existing structures, and construction of 
five industrial buildings totaling 804,476 square feet and one restaurant building of 
6,026 square feet on a 44.17 acre site. 
 
Contract Planner Cecilia Jaroslawski presented the McCarthy Creekside project for 
industrial buildings on six parcels, for industrial, office and restaurant uses. One 
error she corrected was the FAR was 42% (not the number as provided in the staff 
report).  Removal of trees would be involved, and shared parking was planned.  
 
Vice Chair Madnawat asked about the structure’s height, and how high inside the top 
of the building would be (50 ft).  
 
Commissioner Maglalang asked about removal of trees on the site. Staff replied that 
it was part of the site development plan. He asked if there would be a plan submitted 
for the trees.  He sought more information specifically about the trees and asked for 
jacaranda trees to be planted as accent trees.  
 
Vice Chair Madnawat asked about having more trees with questions about rules 
governing removal and replacement. Mr. Ekern responded about the City’s process.  
 
Commissioner Mohsin asked why information would come piecemeal to the 
Commission, and why trees information was separate from the rest. Mr. Ekern 
replied that staff could always provide arborists’ report for each project, if the 
Commission wanted that for a project. Mrs. Mohsin replied, that yes, more 
information about trees would be helpful on each new project. Mr. Ekern replied that 
staff can write another paragraph in the staff reports to the Commission. 
 
Commissioner Mohsin asked if there would be any EV plug-in stations at this 
project. Staff replied no, while she felt that should be included. 
 
The applicant came to the podium, and showed a video display of the anticipated 
layout and design of this project. The company could add another row of trees to 
augment existing trees, and many more trees would be added than removed in total.  
 
Commissioner Lien asked about the industrial building with 18 overhead doors.  She 
wanted to know what tenant would go into this building. It could be leased to one 
tenant or subdivided up into four, so walls can be divided with those breaks. The 
developer stated that which company or what size goes in the building would be 
market-driven. 
 
Commissioner Mohsin asked about EV car charging stations. The developer 
explained those were not required to be installed, but infrastructure would be put in 
(conduits, etc.) so that tenants could install and set those up, if desired.  
 
Chair Mandal opened the public hearing and there were no speakers. 
 
 

Motion to close the public hearing. 
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Motion/Second:     Commissioner Mohsin /Commissioner Sandhu  
 
AYES:        7 

NOES:        0 
 
Vice Chair Madnawat wanted to add a condition to require Electric Vehicle (EV) 
charging stations, in a small number. Mr. Ekern responded that it was tough to make 
that a mandatory requirement, while the developer understood market demand and 
the desire on the part of Planning Commissioners. The developer provided more 
information and estimated cost for installing one station. 
 
Chair Mandal liked the flexibility of the planning for the EV spots in an industrial 
site like this one.   
 
Vice Chair Madnawat was satisfied with the rationale provided by the developer. He 
understood that the applicant did not know exactly how the tenants and buildings 
would ultimately lay out until it was leased to one or two or three or four tenants.  
 

Motion to adopt Resolution No. 16-017, recommending City Council approval of a 
Site Development Permit P-SD15-0013, Conditional Use Permit P-UP15-0018, 
Tentative Subdivision Map P-MT15-0012 and Environmental Assessment P-EA16-
0004, subject to the Conditions of Approval. 
 
Motion/Second:     Vice Chair Madnawat/Commissioner Ciardella  

 
Commissioner Maglalang asked to require the planting of jacaranda trees, as accent 
trees at the project site. The maker of the motion, Mr. Madnawat, agreed to that one 
additional condition of approval for the project.  

AYES:         7 

NOES:         0      
 

X.  NEW BUSINESS – NO ITEMS  

XI. ADJOURNMENT The meeting was adjourned at 8:52 PM. 
 

Motion to adjourn to the next meeting on May 25, 2016. 
 
Motion/Second:    Vice Chair Madnawat / Commissioner Lien 
 
AYES:     7 

NOES:     0 

 
Meeting Minutes submitted by  

City Clerk Mary Lavelle 

 



 

 

MILPITAS PLANNING COMMISSION 
STAFF REPORT 

 

MAY 11, 2016 
 

 
APPLICATION: 730-750 E. Capitol Avenue – Environmental 

Assessment No. EA16-0002 and Site Development 
Permit No. SD15-0014 – Request for a Site 
Development Permit for the construction of two multi-
story mixed use apartment buildings containing a total of 
582 units (730 E. Capitol: 5 stories, 266 units; 750 E. 
Capitol: 5 stories, 316 units), approximately 5,000 
square feet of ground floor commercial space and related 
site improvements on 9.38 acres.  

 
RECOMMENDATION: Staff recommends that the Planning Commission adopt 

Resolution No. 16-018 recommending that the City Council 
approve Environmental Assessment No. EA16-0002 and Site 
Development Permit No. SD15-0014, subject to the attached 
Conditions of Approval. 

 
LOCATION:  
Address/APN: 730-750 E. Capitol Avenue (APN 086-37-015, -026, -027) 
Area of City: Transit Area Specific Plan (TASP)  
 
PEOPLE: 
Project Applicant: Rachel Green, Anton Development Company, LLC 
Consultant(s): Carlson, Barbee & Gibson, Inc., Civil Engineer 
 Architects Orange, Project Architect 
 Cornerstone Earth Group, Soils Engineer 
 MJS Design Group, Landscape Architect 
 Candela, Lighting Consultant 
Property Owner: Anton Development Company, LLC 
Project Planner: Mike Moore, MIG, Inc., Contract Planner 
 
LAND USE:   
General Plan Designation:  Very High Density Transit Oriented Residential (RS-TOD) 
Zoning District: Urban Residential (R5) 
Overlay District: Transit Oriented Development (TOD) 
Specific Plan: Transit Area Specific Plan (TASP)  
Site Area: 9.38 acres 

       
ENVIRONMENTAL:   Environmental Assessment No. EA16-0002: 730 and 

750 E. Capitol Avenue Project is covered under the scope 
of activities approved under the Transit Area Specific Plan 
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Environmental Impact Report (“EIR”), 
(SCH#2006032091), which was certified by the Milpitas 
City Council on June 3, 2008. Pursuant to Public 
Resources Code section 21166 and CEQA Guidelines 
Section 15168, the 730 and 750 E. Capitol Avenue Project 
is therefore exempt from further review under CEQA. 

  
 
EXECUTIVE SUMMARY  

 
The proposed project includes an entitlement request for the construction of two 5-story 
apartment structures containing a total of 582 units and approximately 5,000 square feet of 
ground floor commercial space. The building at 730 E. Capitol Avenue is proposed to have 266 
residential units and 1,800 square feet of ground floor neighborhood retail space. The building at 
750 E. Capitol is proposed to have 316 units and 3,200 square feet of ground floor neighborhood 
retail. Parking would be provided onsite in each building. 730 E. Capitol will have a six level 
parking structure containing 385 vehicle parking spaces and 105 bicycle parking spaces.  750 E. 
Capitol will have 487 vehicle parking spaces on seven levels, as well as 130 bicycle parking 
spaces. The project also includes a variety of site improvements including the extension of 
Milpitas Boulevard; streetscape and landscape improvements along Capitol Avenue, the Milpitas 
Boulevard Extension and new public street connection from the adjacent Lennar project; a public 
park with pedestrian and bicycle paths along Penitencia Creek; and stormwater treatment, utility, 
grading and other associated site improvements. The applicant also proposes to construct a roof 
top swimming pool on each of the two proposed buildings.  
 
Although a Site Development Permit can be approved by the Planning Commission, the 
applicant has proposed roof-top deck swimming pools for each building. Pursuant to the City’s 
Water Urgency Ordinance, the City Council must approve an exception to the prohibition on 
new swimming pools. As such, the applicant’s inclusion of new swimming pools for the project 
triggers the concurrent review section of the zoning ordinance (XI-10-64.03 - Consideration of 
Concurrent Applications), and the entire application, including the Site Development Permit, will 
need to be reviewed and approved by the City Council. 
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Map 1 
Project Location 
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Map 2 
Transit Area Specific Plan 

Trade Zone/Montague Sub-Area 
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Map 3 
Site Plan 

 
 
 

 
 



730-750 E. Capitol Avenue – May 11, 2016  Page 6 of 16 

BACKGROUND 

 
History 
On June 3, 2008, the City Council adopted the Transit Area Specific Plan.  The Plan 
encompasses 437 acres and envisions the development of 7,109 dwelling units, 287,075 square 
feet of retail space, 993,843 square feet of office and industrial park space, and 350 hotel rooms.  
The plan includes development standards, goals and policies guiding development within the 
plan area.  Because of the physical characteristics of the area, including major streets, railroads 
and creeks, the plan also established sub-districts with specific goals and policies to 
accommodate those unique characteristics. 
 
The proposed project is within the Trade Zone/Montague subdistrict of the Transit Area Specific 
Plan.  The subdistrict is located near the future BART station and the VTA light rail line.  For the 
subdistrict, the Plan envisions high-density residential neighborhoods near transit and trails along 
Penitencia Creek. 
 
The Application 
The following is a summary of the applicant’s request: 
 

 Site Development Permit: To evaluate the site layout and architecture for the project. 
 An exception to the City’s Water Urgency Ordinance to permit construction of two 

swimming pools. 
 
PROJECT DESCRIPTION 

Overview 
The proposed project includes an entitlement request for the construction of two 5-story 
apartment structures containing a total of 582 units and approximately 5,000 square feet of 
ground floor commercial space. The building at 730 E. Capitol Avenue is proposed to have 266 
residential units and 1,800 square feet of ground floor neighborhood retail space. The building at 
750 E. Capitol is proposed to have 316 units and 3,200 square feet of ground floor neighborhood 
retail. Parking would be provided onsite in each building. Page 3-12 of the TASP describes 
“Active Ground Floor Commercial Uses” as “a minimum of 5,000 square feet of commercial 
uses is required at the ground floor of building(s) built on the property.” 
 
730 E. Capitol will have a six level parking structure containing 385 vehicle parking spaces and 
105 bicycle parking spaces.  750 E. Capitol will have 487 vehicle parking spaces on seven levels, 
as well as 130 bicycle parking spaces. The project also includes a variety of site improvements 
including the extension of Milpitas Boulevard; streetscape and landscape improvements along 
Capitol Avenue, the Milpitas Boulevard Extension and new public street connection from the 
adjacent Lennar project; a public park with pedestrian and bicycle paths along Penitencia Creek; 
and stormwater treatment, utility, grading and other associated site improvements. 

 
Location and Context 
The site contains 9.38 acres and is located southeasterly of the intersection of Montague 
Expressway and Capitol Avenue.  The project site is zoned Urban Residential (R5).  The project 
site has a Transit Oriented Development (-TOD) Overlay focusing on site design and 
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connectivity to nearby transit nodes.  The site is currently developed with industrial buildings, 
which would be demolished to accommodate the proposed project.  Surrounding the subject 
property are developed and currently-developing parcels.  To the north is the VTA line and the 
future BART station.  To the south of the project site is a small area of general commercial and 
existing industrial (to remain as such), the Milpitas/San Jose city limits and single-family 
residential in the City of San Jose.  To the east and west are properties slated for very high and 
high density transit oriented residential (including the immediately adjacent and approved 
Lennar project) pursuant to the TASP. 
 
PROJECT ANALYSIS 

General Plan and Zoning Conformance 
  
General Plan Conformance 
The table below outlines the project's consistency with applicable General Plan Land Use 
Guiding Principles and Implementing Policies: 

Table 4 
General Plan Consistency 

 
Policy Consistency Finding 

2.a 1-31: Develop the Transit area, as 
shown on the Transit Area Plan, as 
attractive, high density, urban 
neighborhoods with a mix of land uses 
around the light rail stations and the 
future BART station. Create pedestrian 
connections so that residents, visitors, 
and workers will walk, bike, and take 
transit. Design streets and public 
spaces to create a lively and attractive 
street character, and a distinctive 
identity for each sub-district. 

Consistent: The proposed Project is consistent with 
this policy because it includes two attractive 
contemporary multi-story structures with 582 
residential units in proximity to the VTA line and 
future Milpitas BART Station. The Project also 
includes significant streetscape improvements 
enabling and encouraging pedestrian and bicycle 
movement throughout the Trade Zone/Montague 
subdistrict with connections to the BART and Light 
Rail transportation hubs, as well as nearby networks 
in the city of San Jose. 

2.a 1-32: Require development in the 
Transit area to conform to the adopted 
design guidelines/requirements 
contained in the Transit Area Plan. 
 

Consistent: The proposed Project is consistent with 
this policy because it has been designed per the 
adopted design guidelines and requirements contained 
in the Transit Area Specific Plan.  The project meets all 
guidelines and requirements of the Transit Area 
Specific Plan including block size, building setbacks 
and height, floor area ratio and density, parking, open 
space and landscaping. It also meets the requirements 
for access and circulation. 

Zoning Conformance 
The site contains 9.38 acres zoned Urban Residential-Transit Oriented Development (R5-
TOD) (minimum 41 / maximum 75 units per acre; up to 25% density increase with Use 
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Permit). Other development standards, including density, are described in the Transit Area 
Specific Plan section below. 
 
Transit Area Specific Plan 
As addressed in more detail, below, the proposed project's land use, site layout and design, street 
layout and street sections are consistent with applicable development and design standards and 
policies of the Transit Area Specific Plan and Trade Zone/Montague subdistrict and are set forth 
in the attached Resolution #16-XXX.  
 
Development Standards 
 
The table below demonstrates how the project is consistent with the development standards of 
the Urban Residential Transit Oriented Development (R5-TOD) zoning district: 

 
Table 1: 

Summary of Development Standards 
(Source: Tables 5-1 and 5-3 (Parking), TASP) 

 

R5-TOD Standard Proposed Complies? 
Setbacks (Minimum) 

Capitol Avenue 
 

24-foot planting strip 
10-foot sidewalk 

15-foot setback from 
sidewalk 

49 feet total 
 

 
24 feet 
10 feet 
15 feet 
 
49 feet 

 
Yes 

 

Other Street-Facing  
Setbacks 

12-20 feet from back of 
sidewalk 

12 feet along “Street B” 
and “Street C”; 12 feet 
along Milpitas Blvd. 
Extension 

Yes 

Setbacks Adjacent to 
Creeks or Drainage 
Channels 

30 feet 102 feet along East 
Penitencia Creek Channel  

Yes 

Special Conditions 30 feet from BART; 
minimum 20 feet 
landscaped 
 

30 feet from BART: 26 
foot wide sodded turf 
block emergency vehicle 
access  

Yes 

Density (Units/Acre) 41-75 du/ac; up to 25% 
density increase with CUP 

61.83 du/ac; no density 
increase requested 

Yes 
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R5-TOD Standard Proposed Complies? 
Building Height 
(Maximum) 

12 stories / 75 feet  
along Capitol Avenue 

65’ Yes 

Neighborhood Retail  5,000 square feet (“at the 
ground floor of building(s) 

built on the property”) 

5,000 square feet:  
1,800 in Bldg. A; 
3,200 in Bldg. B 

Yes 

Parking Structure Location Parking must not be visible 
from streets. At least 70 
percent of street facing 
perimeter wrapped with 
habitable space 

Parking structures of both 
buildings wrapped by 

habitable space and not 
visible from streets 

Yes 

Parking Minimums 
(See Table 3, below) 

Studio: 0.8 spaces/unit 
1-Bedroom: 1.2 
2-3 Bedroom: 1.6 
Guest: 0.15 
Retail: 3/1,000 sq. ft. 

Studio: 0.8 spaces/unit 
1-Bedroom: 1.2 
2-3 Bedroom: 1.6 
Guest: 0.15 
Retail: 3/1,000 sq. ft. 

 
Yes 

Bicycle Parking 
(See Table 3, below) 

1 space/4 housing units 
for residential uses 
without private garages, 
plus 5% of the total 
vehicular parking 
requirement, 
respectively, for guests 
and retail uses. 

1 space/4 housing units 
for residential uses 
without private garages, 
plus 5% of the total 
vehicular parking 
requirement, respectively, 
for guests and retail uses. 

Yes 

 
 
Site & Architectural Design 
 
The project is subject to the Design Guidelines of the TASP (TASP, Appendix A). The Site 
Development Permit considers the site layout, compliance with various development standards 
and the architectural design of the buildings. 
 
Site Layout 
Chapter 4 of the TASP provides development policies for the individual plan subdistricts.  A 
number of the policies set forth for the Trade Zone – Montague subdistrict pertain to the site 
layout, and include considerations such as: 
 
Policy 4.43 (TR-M): Create a new street that aligns with the Milpitas Boulevard Extension with 
a traffic signal that allows left and right turns from Capitol Avenue. 
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As can be seen on the Site Plan, the project proposes to construct an extension of Milpitas 
Boulevard from Capitol Avenue to Penitencia Creek.  Applicant will install a traffic signal to 
provide for the required left and right turns from Capitol Avenue. 
 
Policy 4.44 (TR-M): Create an interior street parallel to Capitol Avenue. 
 
The project fulfills this direction by planning for a new Street C, which will run roughly parallel 
to Capitol Avenue and intersect with the expansion of Milpitas Boulevard.   
 
Policy 4.45 (TR-M): Do not locate curb cuts for driveway or garage access on Capitol Avenue. 
 
No vehicular access is planned along Capitol Avenue from the buildings.  A single vehicular 
access is provided to the respective parking garages for the 730 and 750 E. Capitol buildings 
from the proposed Milpitas Boulevard extension through the project, allowing the project to 
present front residential and commercial facades along Capitol Avenue and the new public 
streets (identified as Street “B” and Street “C” on the project site plan) to be constructed as part 
of this project and the adjacent project at 450 Montague Expressway.  
 
 
Street Setbacks 
The Transit Area Specific Plan (TASP) includes specific design criteria for existing and new 
streets within the development, which include the width of the street, width of sidewalks, parking 
lane dimensions, street trees, landscaping and minimum setbacks to the buildings from the back 
of the sidewalk or curb.  Along the Capitol Avenue frontage, the project has a 15-foot landscaped 
setback; a 10-foot sidewalk and 24-foot planting area, as required by Figure 5-11, the Capitol 
Avenue-Milpitas Boulevard cross section, of the TASP. 
 
Height 
The maximum building height in the zone is 75 feet.  The height of each of the two proposed 
structures is 65 feet. 
 
Block Dimensions 
The Transit Area Specific Plan indicates a 500-foot maximum distance between publicly 
accessible paths of travel for a block.  Along Capitol Avenue, the longest block dimension 
between publicly accessible paths of travel is 473 feet and along the Milpitas Boulevard 
Extension, the longest block dimension is 410 feet. Table 5-1 of the TASP also establishes a 
“block size” minimum (2 acres) and a maximum (4 acres). The “block” on which 730 E. Capitol 
(Building “A”) is situated is 2.88 acres and bounded by Capitol Avenue, Milpitas Boulevard 
Extension, Street “B” (on the adjacent Lennar property) and Street “C”. The 750 E. Capitol 
(Building “B”) block is 3.55 acres and bounded by Capitol Avenue, Milpitas Boulevard 
Extension, Penitencia Creek and the BART line. 
 
Architecture and Massing 
The project presents a contemporary style using wood, metal and glass panels with metal 
detailing.  Variations in the building colors, materials and planes and protruding balconies 
provide architectural interest and avoid a boxy appearance.  The multi-story parking areas of 
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each building are integrated into the design of the respective structures, are not visible from 
public views and minimize potential pedestrian vehicle conflicts. The project conforms to the 
Transit Area design guidelines, which require a vertical orientation of commercial and residential 
uses, orientation of buildings to the street, well-articulated exterior walls with consistent style 
and materials, muted colors for primary building walls with richer accent colors and integrated 
parking. 
 
Floor plans 
The Transit Area Specific Plan mandates that the Transit Area be developed in such a way as to 
“[p]rovide a variety of housing types for different types of households, different income levels, 
different age groups, and different lifestyles.”  (Policy 3.4) The TASP notes that this policy 
envisions “variations in unit size, degree of privacy, distance from ground, materials, amount of 
parking, image, and cost,” among other things.  The project proposes to accommodate this 
directive by offering units at locations with greater interaction with Capitol Avenue or in quieter 
locales, such as along Penitencia Creek; giving residents the choice of a ground level home or 
something elevated higher above the street; and providing units of varying sizes, from studios to 
2-bedroom units.  The building at 730 E. Capitol provides the following unit types and sizes: 45 
studios (514 sq. ft.); 150 1-bedroom units (697 sq. ft.) and 71 2-bedroom units (1,056 sq. ft.). 
The building at 750 E. Capitol includes: 30 studios (520 sq. ft.); 168 1-bedroom units (709 sq. 
ft.) and 118 2-bedroom units (1,103 sq. ft.) 
 
Density 
On all sites throughout the Transit Area, TASP Policy 3.8 provides that densities can be 
averaged over an individual project that covers multiple parcels, so long as their average density 
falls between the designated minimum and maximum.  The underlying zoning for this project 
allows for a range of 385 to 703 dwelling units (41-75 units/acre). The project would provide 
562 units, at approximately 62 units per acre. 
 
Required Commercial 
Figure 3.1 of the TASP, the Transit Area Plan, calls for ground floor neighborhood retail space 
on the project site at the building corners facing the intersection of Capitol Avenue and Milpitas 
Boulevard Extension. The proposed project includes a total of 5,000 square feet of ground floor 
retail space: 1,800 square feet at 730 E. Capitol and 3,200 square feet at 750 E. Capitol. Page 3-
12 of the TASP describes “Active Ground Floor Commercial Uses” as “a minimum of 5,000 
square feet of commercial uses is required at the ground floor of building(s) built on the 
property.” 
 
Landscaping & Open Space Design 
 
Landscaping and Lighting 
The project provides a combination of soft and hardscape in both public and private areas, as 
well as 2.12 acres of public park space along Penitencia Creek.  Public and private areas include 
a variety of landscape and bio-detention features.   
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Parking 
 
Automobile and Bicycle Parking 
Table 3 demonstrates the project's compliance with the parking standards for the zoning district. 
 

Table 3 
Project Compliance with Parking 

 
 Number 

of Units 
Minimum 
Parking 

Required 
 
 

Spaces 
Provided 

Bicycle 
Parking 

Required 

Bicycle 
Parking 
Provided 

730 E. Capitol    66.5 100 
Studio 45 36 36   
1-Bedroom 150 180 180   
2-Bedroom 71 114 114   
Guest  50 50 2.48 3 
Retail  6 6 0.29 2 

Total 266 385 385 69 105 
750 E. Capitol    79 125 
Studio 30 24 24   
1-Bedroom 168 202 202   
2-Bedroom 118 189 189   
Guest  62 62 3.11 4 
Retail  10 10 0.51 1 

Total Spaces 316 487 487 83 130 

Total required 872  152  

Total provided   872  235 

 
Swimming Pools 
 
The applicant proposes to include two swimming pools, one at each of the two buildings on the 
site.  These pools would be for the use of project residents and their guests.  Milpitas Municipal 
Code Section VIII-6-5.000, in the absence of an exception, prohibits the construction of new 
swimming pools in observance of water conservation efforts and requirements.  However, 
Section VIII-6-5.08 provides that the City Council may grant exceptions to this prohibition. No 
particular findings are required by the ordinance in order to grant such an exception.  Given that 
the proposed swimming pools would serve several hundred individuals and would offer an 
attractive amenity, the Planning Commission could recommend the City Council grant an 
exception in this instance.  As with other projects that have sought and received such exceptions, 
a condition of approval requiring the applicant to forebear from filling the pools until a later date 
could likewise be imposed in order to ensure the availability of water for such purposes.    
 
FINDINGS FOR APPROVAL 
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A finding is a statement of fact relating to the information that the Planning Commission has 
considered in making a decision.  Findings shall identify the rationale behind the decision to take 
a certain action. 
 
Site Development Permit (Section XI-10-57-03-1(F)) 
 

1. The layout of the site and design of the proposed buildings, structures and landscaping 
are compatible and aesthetically harmonious with adjacent and surrounding 
development.  

 
The proposed layout of the site and design of the proposed buildings, structures, and landscaping 
are compatible and aesthetically harmonious with adjacent and surrounding development in that 
the project meets the density and design requirements of the Transit Area Specific Plan approved 
by the City Council June 2008, and amended December 2011.  Given that the project will be 
surrounded by other developments that are themselves bound to conform to the Transit Area 
Specific Plan, the proposed project will necessarily be compatible with its neighbors.  This is 
illustrated in the project’s adherence to the layout and circulation aspects of the Trade 
Zone/Montague subdistrict, as well as its provision of streetscape and landscape improvements 
along Capitol Avenue, the Milpitas Boulevard Extension, and the new public street connection to 
the nearby Lennar project.  In addition, the project’s setbacks meet or exceed the minimum 
setback requirements set forth in the TASP, particularly along the Penitencia Creek Channel, 
where a 102 setback is proposed.  At roughly 62 dwelling units per acre, the project is within the 
41-75 dwelling unit per acre base density standard for the district, and will fit in with 
surrounding developments built to similar densities.  In addition, the proposed 65’ maximum 
height of the buildings is within the 75’ limit for the district and will complement other multi-
story residential buildings along Capitol Avenue.  Residential units are oriented toward major 
streets, offering a lively and interactive streetscape, and neighborhood serving retail uses on the 
ground floor of the buildings will attract the foot traffic envisioned by the Transit Area Specific 
Plan.  Residential and retail parking will be provided in garages shielded from street view and do 
not require any reductions or exceptions.  The project      
 

2. The project is consistent with the Milpitas Zoning Ordinance. 
 
The Project site is zoned R5 (Urban Residential) with a Transit-Oriented Development (TOD) 
Overlay.  The proposed residential uses and ground floor commercial uses, are permitted in the 
zoning district, and in fact, given the project’s location within the Transit Area Specific Plan 
planning area, this mix of uses is in fact required.  The project also conforms to the TOD Overlay 
by providing density of nearly 62 dwelling units per acre, which is within the 41-75 units/acre 
range envisioned by the TOD Overlay when combined with the R5 Zoning District. The height 
of the two mixed-use buildings is below the maximum permitted for properties with Capitol 
Avenue frontage and the 75-foot height allowed by the standards of the TOD Overlay.  In 
addition, the project conforms to the requirement that there be no more than 500 feet between 
publicly accessible paths of travel for a block, with the longest block dimension between such 
paths of travel along Capitol Avenue being 473 feet, and the longest such dimension along the 
Milpitas Boulevard Extension measuring some 410 feet.  The project likewise meets the zoning 
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requirement pertaining to a maximum block size of 4 acres, with the two project blocks being 
2.88 acres and 3.55 acres, respectively.   
 
While the Zoning Ordinance does generally prohibit the construction of new swimming pools, 
Milpitas Municipal Code Section VIII-6-5.08 explicitly grants the City Council the authority to 
grant an exception to this prohibition.  Given that each of the proposed swimming pools will 
serve hundreds of residents and visitors, staff recommends the Council grant such an exception 
here.   
 

3. The project is consistent with the Milpitas General Plan. 
 
The project site has a General Plan land use designation of Very High Density Transit Oriented 
Residential.  The intent of this designation is to provide high-density housing at a minimum base 
density of 41 units per acre, and a maximum density of 75 units per acre within close proximity 
to transit.  The proposed project, offering approximately 62 units per acre, comfortably meets 
this density requirement, and is situated very near the VTA line and the future BART station.  In 
addition, the General Plan envisions that such properties may include small, local-serving 
commercial uses on the ground floor level, including retail, restaurants, and personal service 
uses. The project offers some 5,000 square feet of neighborhood-serving retail that will fulfill 
this function.  The project is consistent with the applicable Land Use Element Guiding Principle 
and Implementing Policies for the Transit Area as follows: 
 
 

 2.a 1-31 Develop the Transit area, as shown on the Transit Area Plan, as attractive, 
high density, urban neighborhoods with a mix of land uses around the light rail 
stations and the future BART station. Create pedestrian connections so that 
residents, visitors, and workers will walk, bike, and take transit. Design streets and 
public spaces to create a lively and attractive street character, and a distinctive 
identity for each sub-district. 
 

The proposed project is consistent with this policy as it includes two attractive contemporary 
multi-story structures with 582 residential units in proximity to the VTA line and future Milpitas 
BART Station. The Project also includes significant streetscape improvements enabling and 
encouraging pedestrian and bicycle movement throughout the Trade Zone/Montague subdistrict 
with connections to the BART and Light Rail transportation hubs, as well as nearby networks in 
the city of San Jose.  The project is also designed to provide an active interface with public 
spaces by facing townhome units toward the project perimeter and includes 2.12 acres of public 
park space adjacent to Penitencia Creek. 

 
 2.a 1-32 Require development in the Transit area to conform to the adopted design 

guidelines/requirements contained in the Transit Area Plan. 
 

As discussed above, the proposed project is consistent with this policy because it has been 
designed per the adopted design guidelines/requirements contained in the Transit Area Plan.  The 
project meets all guidelines and requirements of the Transit Area Plan including building 
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setbacks and height, floor area ratio and density, parking, open space and landscaping. It also 
meets the requirements for access and circulation. 
 

4. The project is consistent with the Transit Area Specific Plan. 
 
As described previously in this report, the project is consistent with the applicable density and 
block size, building height, setback, building location and auto access and parking standards set 
forth in Tables 5-1 and 5-3 of Chapter 5, Development Standards and Design Guidelines of the 
Transit Area Specific Plan, as well as the street design cross sections of Figures 5-9 and 5-11 for 
local streets and the Capitol Avenue-Milpitas Boulevard Intersection, respectively. In addition, 
the project is consistent with Policies 4.43 through 4.45 that address the Trade Zone-Montague 
subdistrict of the TASP. 
 
ENVIRONMENTAL REVIEW 
The proposed Project is covered under the scope of activities approved under the Transit Area 
Specific Plan Environmental Impact Report (“EIR”), SCH#2006032091, which was certified by 
the Milpitas City Council on June 3, 2008. The EIR included a program of activities including 
construction of up to 7,109 residential units within the Transit Area Specific Plan (“TASP”) area. 
The proposed 582 dwelling units, 5,000 square feet of commercial space and other associated 
site improvements, fall within this scope of development activity contemplated in the TASP EIR. 
An environmental assessment of the proposed project has been prepared to confirm that the 
proposed project is within the scope of the TASP EIR. The analysis found that the project is 
consistent with the TASP EIR and confirmed that the project is within the scope of development 
density considered under the TASP EIR. No new impacts were identified and no new mitigation 
measures are required. Policies and/or mitigation measures required of projects covered under 
the TASP EIR are included as Conditions of Approval. Pursuant to Public Resources Code 
section 21166 and CEQA Guideline 15168(c)(2), the project is exempt from further review under 
CEQA. 
 
PUBLIC COMMENT/OUTREACH 

Staff provided public notice the application in accordance with City and State public noticing 
requirements.  At the time of writing this report, there have been no inquiries from the public. A 
notice was published in the Milpitas Post on April 29, 2016.  Notices were sent to owners and 
occupants within 1,000 feet of the project site. A public notice was also provided on the project 
site, on the City’s Website, www.ci.milpitas.ca.gov, and posted at City Hall.  
 
 
CITY COUNCIL REVIEW 
An application for a Site Development Permit may be approved by the Planning Commission.  
However, the applicant’s proposal to construct roof top swimming pools on both buildings will 
require City Council approval under the provisions of the City’s water conservation ordinance 
(Milpitas Municipal Code Section VIII-6-5.08) 
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CONCLUSION 
The proposed project is consistent with the Transit Area Specific Plan in terms of land use and 
density, and provides a development featuring contemporary styling, appropriately sized and 
located ground floor commercial and a mix of unit types called for by the Trade Zone/Montague 
subdistrict and proximity to the VTA and BART lines. 
 
 

 
RECOMMENDATION 
STAFF RECOMMENDS THAT the Planning Commission: 
 

1. Open and Close the Public Hearing 
2. Adopt Resolution No. 16-018 recommending approval to the City Council of 

Environmental Assessment No. EA16-0002 and Site Development Permit No. SD15-
0014, subject to the attached Conditions of Approval 

 
 
ATTACHMENTS 
 
A: Resolution No. 16-018/COAs 
B: Project Plans 
C: Environmental Assessment 
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M E M O R A N D U M  

DATE: April 27, 2016 

TO: Mike Moore, Contract Planner, City of Milpitas 

FROM: Theresa Wallace, Associate/Project Manager 
Judith H. Malamut, AICP, Principal 

SUBJECT: California Environmental Quality Act (CEQA) Exemption Memo for the 730-750 E. 
Capitol Avenue Project, Milpitas, California 

 
 
This memorandum and attachments provide a description of the 730-750 E. Capitol Avenue Project 
(project) and substantial evidence to confirm that the potential project is exempt from further 
environmental analysis per Section 15168(c) of the California Environmental Quality Act (CEQA). 
The approximately 9.38-acre project site is located at 730-750 E. Capitol Avenue in Milpitas, Santa 
Clara County. The proposed project would involve the demolition of all existing structures and 
associated pavements on the site and grading and construction of two residential buildings with a total 
of 582 residential units, 5,000 square feet of retail space, and associated improvements. 
 
Attachment A provides a project description of the proposed project. This attachment includes a 
description of the project, location, existing site characteristics, the proposed project and required 
approvals and entitlements. The City of Milpitas (City) is the CEQA lead agency for the project.  
 
The responses in an environmental checklist (Attachment B) prepared for the project demonstrate for 
each CEQA topic that because the proposed project was evaluated and impacts were mitigated to the 
degree possible as part of the Milpitas Transit Area Specific Plan (TASP) Project and Final 
Environmental Impact Report (FEIR), no additional CEQA review is required. CEQA Guidelines 
15168(c)(4) recommends using a written checklist or similar device to confirm whether the 
environmental effects of a subsequent activity were adequately covered in a program EIR. The 
responses contained in the checklist confirm that the project was considered within the scope of the 
evaluation within the TASP FEIR and no new impacts were identified and no new mitigation 
measures are required. 
 
The City can approve the 730-750 E. Capitol Avenue Project as being within the scope of the TASP 
covered by its FEIR and no new environmental document for the purposes of CEQA clearance is 
required. Pursuant to Public Resources Code section 21166 and CEQA Guidelines Section 15168, the 
730-750 E. Capitol Avenue Project is exempt from further review under CEQA. This analysis finds 
that a Notice of Exemption may be prepared for the project and filed with the Santa Clara County 
Clerk. 
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PROJECT DESCRIPTION 

The following describes the proposed 730-750 East Capitol Avenue Project (project), which is 
located within the Milpitas Transit Area Specific Plan (TASP). This section includes a summary 
description of the project’s location and existing site characteristics, required approvals, and 
entitlements. The City of Milpitas (City) is the lead agency for review of the project under the 
California Environmental Quality Act (CEQA). 
 
 
A. PROJECT SITE  

The following section describes the location and site characteristics for the project site and provides a 
brief overview of the existing land uses within and in the vicinity of the site. 
 
1. Location 

The approximately 9.38-acre project site is located at 730-750 East Capitol Avenue and is situated 
south of Montague Expressway and the Great Mall Shopping Center in the southern portion of the 
City of Milpitas, Santa Clara County. The irregularly-shaped project site is bounded by East Capitol 
Avenue on the north; the elevated tracks of the new Bay Area Rapid Transit (BART) system on the 
east; a Pacific Gas & Electric Company (PG&E) easement and the Penitencia Creek East Channel of 
the Santa Clara Valley Water District (SCVWD) on the south; and the currently under construction 
450 Montague Project by Lennar Homes to the west. 
 
Regional vehicular access to the project site is provided by Interstate 880 (I-880) located to the west 
and by Interstate 680 (I-680) located to the east of the site. The future Milpitas BART station is 
currently under construction and will be co-located with the existing Valley Transportation Authority 
(VTA) light rail station, immediately north of the project site and south of the intersection of Great 
Mall Parkway/East Capitol Avenue and the Montague Expressway. 
 
Figure 1 shows the site’s regional and local context. Figure 2 depicts an aerial photograph of the 
project site and surrounding land uses. 
 
2. Site Characteristics and Current Site Conditions 

The project site is generally level and consists of three parcels of land (Assessor’s Parcel Numbers 
[APN] 086-37-015, 086-37-026, and 086-37-027) that make up the two building sites.  
 
The 730 East Capitol Avenue site encompasses approximately 4 acres and is located on the west side 
of the project site and includes APNs 086-37-015 and 086-37-026. This portion of the site currently 
contains a 19,000-square-foot warehouse building and associated hardscape and landscaping. The 
warehouse has been vacant for six years and was used from the late 1970s through early 2009.  
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FIGURE 1

730-750 E. Capitol Avenue Project
Project Location and Regional Vicinity Map

SOURCE:  ESRI STREETMAP NORTH AMERICA (2012).
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730-750 E. Capitol Avenue Project
Site and Surrounding Land Uses

SOURCES:  GOOGLE EARTH, MARCH 2015;  LSA ASSOCIATES, INC., 2016.
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The 750 East Capitol Avenue site encompasses approximately 5 acres and is located on the east side 
of the project site and includes APN 086-37-027. This portion of the site currently contains a 2,000-
square-foot structure along with associated parking on the western end of the parcel. The building 
was previously used as a truck terminal with a dock and office space. The eastern portion of this 
parcel is currently vacant. 
 
The entire project site consists of buildings and paved surfaces, with small areas of bare ground 
interspersed throughout. There are a total of 51 trees located on the site, including 29 protected trees 
as defined by the City of Milpitas.1 However, there are no trees designated with Heritage status. 
Access to the site is currently provided via three driveways on East Capitol Avenue. Existing site 
conditions are depicted in Figure 3, including all easements that affect site development. 
 
3. Existing General Plan and Zoning  

The project site is currently designated in the General Plan as Urban Residential (URR) and as Very High 
Density Transit Oriented Residential (RS-TOD) in the TASP. The site is zoned as Multi-Family 
Residential (R5). The project site is also located within the Trade Zone/Montague subdistrict of the 
TASP. 
 
4. Milpitas Transit Area Specific Plan 

In 2008, the City of Milpitas adopted the Milpitas TASP2 as a guide for development and redevelop-
ment of its light industrial corridor near the future Milpitas BART and current VTA station. The goals 
of the TASP are to create an attractive and livable neighborhood within walking distance of the future 
Milpitas BART and VTA light rail transit stations and to transform the older, light industrial area into 
a residential and commercial area that would meet demand for housing, offices, and shopping in the 
Bay Area. Milpitas designated the TASP to accommodate substantial growth, minimize impacts on 
local roadways, and reduce urban sprawl at the periphery of the region.  
 
Environmental impacts associated with implementation of the TASP were evaluated in the Final 
Environmental Impact Report3 (TASP FEIR). The TASP FEIR, certified in 2008, evaluates the 
environmental impacts of approximately: 1) 7,100 units of residential development; 2) 18,000 new 
residents; 3) 4,200 new jobs; 4) 1.0 million square feet of office space; 5) 285,000 square feet of retail 
space; and 6) 175,000 square feet of hotels.  
 
  

                                                      
 

1 HortScience, Inc., 2015. Arborist Report, 730-750 E. Capitol, Milpitas, CA. December 22. 
2 Milpitas, City of, 2008. Milpitas Transit Area Specific Plan. June. Amended December 2011. 
3 Milpitas, City of, 2008. Milpitas Transit Area Specific Plan Final Environmental Impact Report. May. 
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The TASP identifies subdistricts within the planning area, each having its own policies related to 
street design, land use, building height, setbacks, parks and building design. The project site is located 
within the Trade Zone/Montague subdistrict of the TASP study area. The Trade Zone/Montague 
subdistrict is identified as being an attractive residential district with ample green space that would 
serve transit users as it is located directly adjacent to the BART station and VTA light rail. The 
Capitol Avenue Corridor is specifically identified as providing mid-rise and high-rise mixed use 
buildings that will buffer lower density residential uses from traffic and BART noise. 
 
5. Surrounding Land Uses 

The project site is located within in the light industrial land-use corridor of Milpitas that is 
predominantly developed with commercial office parks and other buildings for industrial uses. New 
residential units as part of the TASP have been constructed within the vicinity of the project site. 
Additionally, approximately 489 residential units are currently under construction immediately 
adjacent to the proposed project site at the intersection of Montague Expressway and East Capitol 
Avenue (450 Montague Project). The project site is located immediately south of East Capitol 
Avenue from the under-construction Milpitas BART station and is within proximity to the Great Mall 
Shopping Center in Milpitas, located approximately 0.5 miles northwest of the project site.  
 
 

B. PROPOSED PROJECT 

This section provides a description of the proposed project as identified in the materials provided by 
Anton Development Company (the project applicant) that are dated March 3, 2016. The project 
applicant proposes to demolish the existing buildings, landscaping and associated parking on the site 
and construct a high-density, residential mixed-use development.  
 
The proposed project would include the construction of two buildings on the site that would provide a 
total of 582 residential units and 5,000 square feet of retail space. The buildings would also include 
residential amenity space and parking as well as open space and parkland located at the southern end 
of the site adjacent to the Penitencia Creek East Channel. Each of the two buildings would include a 
parking garage, including a total of 385 spaces within the Building A garage and 487 spaces within 
the Building B garage. Figure 4 depicts the overall conceptual site plan for the proposed project. 
 
The TASP FEIR evaluated the environmental impacts associated with implementation of the entire 
TASP of which the proposed project is a part of. Table 1 shows the housing units and population 
assumptions evaluated within the TASP FEIR, the number of approved units, and under construction 
units. As shown, the development associated with the proposed project is within the amount of 
growth evaluated and cleared within the TASP FEIR.  
 
Table 1: Existing and Proposed Housing Units and Population with the Specific Plan Area

 
Evaluated Within 
The TASP FEIR Approved 

Proposed 
Project

Remaining 
Development 

Available
Housing Units 7,109 a 5,853 582 674
Population 17,915 a 14,750 b 1,467 b 1,699
a Milpitas, City of, 2008. Final Transit Area Specific Plan EIR.
b Estimated population associated with approved units, under construction units, and the proposed project was 

determined by using the residents per unit evaluated within the TASP FEIR (17,915 residents / 7,109 units = 2.52 
residents per unit).  

Source: Sarah Fleming, 2016. Senior Planner, City of Milpitas. April 26.
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1. Building Program 

The proposed project would result in the demolition of all existing buildings and surface pavements 
on the site and the development of two mixed-use buildings with a total of 582 residential units and 
5,000 square feet of retail space that would occupy two new lots at 730-750 East Capitol Avenue. 
Building A would be situated on the west side of the site and Building B would be situated on the east 
side of the site; the two buildings would be separated by a new roadway: the southerly extension of 
Milpitas Boulevard. Ground floor commercial uses would be located on and oriented towards East 
Capitol Avenue. Building heights would range from six to seven stories and would not exceed 75 
feet. The buildings would be set back 49 feet from East Capitol Avenue. The development program 
for each building is further described below.  
 
a. Building A.  Building A would be located on the western portion of the project site and would 
include a total of 285,783 gross square feet of uses, including 1,800 square feet of commercial use, 
279,557 square feet of residential use, a 1,626-square-foot leasing office, and a 2,800-square-foot 
fitness center. Commercial space would be located at the ground level on the northern side of the 
building and would face the East Capitol Avenue frontage. A total of 266 residential units would be 
located within Building A, including approximately 45 studio, 150 one-bedroom, and 71 two-
bedroom units. Studio units would average 514 square feet, one-bedrooms would average 697 square 
feet, and two-bedroom units would average 1,056 square feet. Residential uses would be located at 
ground level along East Capitol Avenue and internal street frontages. Residential units would also 
occupy the remaining levels of the building. Indoor residential support areas would be located on the 
ground and top floors and would consist of the leasing office and fitness center, respectively. Figure 5 
depicts the conceptual ground level site plan for Building A. Figures 6a and 6b depict conceptual 
building elevations from the north, east, west and south street frontages, respectively. In addition, 
Figure 7 depicts the conceptual Building A sections.  
 
b. Building B.  Building B would be located on the eastern portion of the project site and would 
include a total of 370,035 gross square feet of uses, including 3,200 square feet of commercial use, 
361,535 square feet of residential use, a 2,100-square-foot leasing office, and a 3,200-square-foot 
fitness center. Commercial space would be located at ground level on the western side of the building 
and would also face the East Capitol Avenue frontage. A total of 316 residential units would be 
located within Building B, including approximately 30 studio, 168 one-bedroom, and 118 two-
bedroom units. Studio units would average 520 square feet, one-bedrooms would average 709 square 
feet, and two-bedroom units would average 1,103 square feet. Residential uses would be located at 
ground level along East Capitol Avenue and internal street frontages. Residential units would also 
occupy the remaining levels of the building. Indoor residential support areas would be located on the 
ground and top floors and would consist of the leasing office and fitness center, respectively. Figure 8 
depicts the conceptual ground level site plan for Building B. Figures 9a and 9b depict conceptual 
building elevations from the north, east, west and south street frontages, respectively. In addition, 
Figure 10 depicts the conceptual Building B sections. 
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2. Access, Circulation and Parking  

Existing driveways would be removed and new curb cuts would be provided as part of site 
development. New interior streets would be created and would provide connections to East Capitol 
Avenue and the adjacent 450 Montague Project site. Specifically, the project site would be bisected 
by a new local roadway, identified as the Milpitas Boulevard Extension. The new roadway would 
extend south of East Capitol Avenue and terminate at a temporary cul-de-sac within the project site 
(the TASP anticipates the future extension of Milpitas Boulevard across Penitencia Creek, as shown 
on the project site plans).4  The new roadway would be located on the east side of Building A and 
west side of Building B. In addition, a new internal street would be located west of Building A, 
providing access to the interior of the site and the adjacent 450 Montague Project from East Capitol 
Avenue. Fire access lanes would also be located on the eastern and southern borders of the residential 
development. 
 
A dedicated parking garage would be located within each residential building, with an access 
driveway connecting to the new Milpitas Boulevard Extension. A total of 872 parking spaces would 
be provided on site. To serve Building A uses, a total of 385 vehicle spaces (379 for residential use 
and 6 for commercial uses) would be provided within the Building A garage. A total of 487 vehicle 
spaces would be provided to serve Building B uses. Within the Building B garage, a total of 477 
spaces would serve the residential use and 10 would serve the commercial uses. A total of 235 bicycle 
parking spaces would be provided, including 105 to serve Building A uses and 130 to serve Building 
B uses. 
  
3. Open Space and Landscaping 

The proposed project would include a total of 3.28 acres of public and private open space and 
landscaped areas. Private open space would consist of private patios and balconies within each 
residential unit. Common open space would consist of a total of 1.16 acres and would include various 
courtyards within the two buildings and on rooftop decks at the top of each building. Additionally, 
vegetation would be incorporated along internal and external roadway frontages. The proposed 
project also includes 2.12 acres of public open space, including a 1.89-acre public located park within 
the exiting PG&E easement at the southern edge of the project site, adjacent to Penitencia Creek, a 
0.12-acre linear park located at the eastern edge of the site, with access from East Capitol Avenue, 
and a 0.11-acre dog park located at the southeastern corner of the site. 
 
There are currently 51 existing trees on the site, including 29 protected trees. The project proposes the 
removal of 49 of the trees and the preservation of two evergreen ash trees. However, the arborist 
report prepared for the proposed project identified that project excavation activities would likely be 
too intensive and result in the trees not surviving. As such, project construction would result in the 
removal, either directly or indirectly, of all 51 trees from the site. A total of 348 trees would be 
planted on the site that would allow for replacement of trees per the City’s Tree Ordinance. 

                                                      
 

4 A new 8-foot-wide vehicular/pedestrian bridge over Penitencia Creek is planned as a future project. The proposed 
project’s Milpitas Boulevard Extension would be designed to accommodate the future approach to the bridge. However, this 
bridge is not included as part of the proposed project and therefore it is not evaluated in this document. Construction of this 
bridge would be subject to future environmental review, as needed.  
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Landscaping would be provided throughout the site, including planting strips along public roadways 
and within the internal courtyards.  
 
4. Utilities and Infrastructure 

The project site is located in an urban area and is currently served by existing utilities, including: 
water, sanitary sewer, storm drainage, electricity, and telecommunications infrastructure. The 
majority of existing utilities within the boundary of the project site would be removed. Existing and 
proposed utility connections are discussed below.  
 
a. Water. Water service in the City of Milpitas is provided by the SCVWD. The proposed project 
includes the removal of all existing utilities, including water mains. As such, new connections would 
be provided as part of the project and would be a minimum of 8-inches in size. 
 
b. Wastewater. The San José/Santa Clara Water Pollution Control Plant (WPCP) provides 
wastewater treatment for Milpitas. The City of Milpitas maintains existing sanitary sewer lines within 
the vicinity of the site, including a line along East Capitol Avenue. The proposed project includes the 
removal of all existing utilities, including on-site wastewater lines. The proposed project would 
connect to the City’s existing line along East Capitol Avenue. 
 
c. Stormwater. The existing buildings, paving, concrete, and other impervious surfaces account 
for approximately 7.16 acres (81 percent) of the site. The remaining 19 percent of the site is covered 
by pervious surfaces consisting of undeveloped open space and landscaped areas mostly along the 
eastern corner of the site and scattered throughout the site. An existing private storm drain line runs 
adjacent to the southern border of the project site and collects runoff from the southern portion of the 
site and discharges it through an existing outfall in Penitencia Creek. Runoff from the northern 
portion of the site is collected at various inlets and is discharged into a public storm drain pipe on East 
Capitol Avenue.  
 
The proposed project would continue utilizing the existing storm drain line at the southern end of site 
but would treat the stormwater with a combination of bio-retention, raised planter and media filtration 
before runoff enters the storm drain system. In addition, the existing public storm drain line along 
East Capitol Avenue would be utilized for the northern portion of the site and the project includes a 
combination of bio-retention, raised planters and media filtration for that portion of the site as well.  
 
Upon construction of the proposed improvements, approximately 5.98 acres (68 percent) of the 
project site would be covered by impervious surfaces and about 2.87 acres (32 percent) would be 
covered by landscaped areas including lawns, shrubs and trees. All walkways within these areas 
would be sloped to drain onto the surrounding landscaping. 
 
Bio-retention areas would be incorporated into the landscape design to provide appropriate vegetation 
and water quality treatment features in open spaces and along street frontages. On-site drainage would 
be designed consistent with the C.3 requirements for Low Impact Development.  
 
d. Electricity and Natural Gas. Electricity and natural gas services to the site are provided by 
Pacific Gas and Electric Company (PG&E). Existing underground utility connections and gas mains 
provide electricity and gas to the project site. The proposed project proposes the removal of all 
existing utilities and would require the construction of new electricity and gas connections to serve 
the project. New electrical lines (servicing the project only) would be installed underground.  
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To reduce energy usage, the project would incorporate green building measures in compliance with 
CALGreen’s 2013 standard building measures for residential buildings and Title 24 requirements.  

C. APPROVALS/PERMITS 

The following approvals and permits would be required for the project:  

 Site Development Permit

 Demolition Permit

 Building Permit

 Encroachment Permit

 Tree Removal Permit



ATTACHMENT B 

PROGRAM EIR CHECKLIST 
PURSUANT TO CEQA GUIDELINES SECTION 15168  
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PROGRAM EIR CHECKLIST 
PURSUANT TO CEQA GUIDELINES SECTION 15168 

CEQA Guidelines Section 15168(c)(4) recommends using a written checklist or similar device to 
confirm whether the environmental effects of a subsequent activity were adequately covered in a 
program EIR. This checklist confirms that the 730-750 East Capitol Avenue Project is within the 
scope of the Transit Area Specific Plan EIR (TASP FEIR) and will have no effects and no new 
mitigation measures are required, and as such, the City can approve the 730-750 East Capitol Avenue 
Project as being within the scope of the TASP (or Specific Plan) covered by its EIR and no new 
environmental document is required. Pursuant to Public Resources Code section 21166 and CEQA 
Guidelines Section 15168, the 730-750 East Capitol Avenue Project is exempt from further review 
under CEQA.  
 
 
ENVIRONMENTAL CHECKLIST 

 Potentially 
Significant 
Impact

Less Than 
Significant 
Impact with 
Mitigation 

Less Than 
Significant 
Impact

No New 
Impact

I. AESTHETICS. Would the project:    
 

    

a) Have a substantial adverse effect on a scenic vista? 
 

 

b) Substantially damage scenic resources, including, but 
not limited to, trees, rock outcroppings, and historic 
buildings within a State scenic highway?  

 

 

c) Substantially degrade the existing visual character or 
quality of the site and its surroundings?  

 

 

d) Create a new source of substantial light or glare which 
would adversely affect day or nighttime views in the 
area?  

 

 

 
DISCUSSION 
 
As described in more detail in the project description (Attachment A), the 9.38-acre site currently 
includes a 2,000-square-foot structure previously used as a truck terminal, 19,000-square-foot 
warehouse building and associated hardscape, paved driveways and parking areas, and limited 
landscaping. The proposed project would result in the demolition of all existing structures and 
pavement on the site and the removal off all existing trees. The project would construct a new mixed-
use development on the site consisting of two six- to seven-story buildings and associated open 
spaces, landscaping and circulation improvements. Buildings would be set back from the East Capitol 
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Avenue frontage, in accordance with TASP Policy 4.46. The project site is located in the Trade 
Zone/Montague subdistrict of the TASP. Specific policies that apply to all subdistricts are outlined 
further below and would be applicable to the proposed project. 
 
As noted in the TASP FEIR, implementation of the Specific Plan will enhance the visual and 
aesthetic character of the planning area by incorporating specific development standards to ensure 
that impacts to visual resources are less than significant. These development standards and design 
guidelines are detailed in Section 5 of the Specific Plan and include policies related to street design, 
land use, building height, setbacks, parks and building design in order to create a unique character for 
each subdistrict within the Specific Plan area.  
 
The primary potentially significant impact to scenic resources identified in the TASP FEIR was the 
potential for 12- to 24-story buildings along Montague Expressway to block scenic views of the 
eastern foothills (Impact 3.2-1). The proposed project would include two buildings that would range 
from six to seven stories and would not exceed 75 feet, which is substantially less than what was 
assumed in the TASP FEIR. The project site is also located on East Capitol Avenue on a site where 
views of the eastern foothills are generally obscured by the VTA light rail line and are already 
intermittent. Additionally, given the heights of the proposed structures on the project site, intermittent 
views of the hills would still be available from the site. Therefore, the proposed project would have a 
less severe effect on scenic views of the foothills than was identified in the TASP FEIR. 
 
The TASP FEIR determined that applicable policies (as outlined below) related to aesthetics ensure 
that impacts are less than significant. The design style and materials proposed for the 730-750 East 
Capitol Avenue Project are consistent with the policies outlined in the TASP and other relevant policy 
documents. 
 
The TASP FEIR also addressed the loss of mature trees that serve as visual or scenic resources in the 
area, specifically on McCandless Drive. The proposed project is not located on or near McCandless 
Drive and, as such, would have no impact on the mature trees that exist on McCandless Drive. Other 
than the scenic trees on McCandless Drive, there are no scenic resources located within the Planning 
area.1 
 
There are currently a total of 51 existing trees on the site, including 29 protected trees.2 Of the 
existing trees, a total of 49 trees would be removed by the proposed project. However, the two trees 
proposed for preservation would likely not survive the project excavation activities. As such, the 
proposed project would result in the removal, either directly or indirectly, of all 51 trees from the site. 
All tree removal activities on the project site would be conducted in compliance with the City 
ordinance which requires a tree removal permit for the removal of any protected tree and compensa-
tion for lost trees as may be requested by the City. The proposed project includes the planting of 
approximately 348 new trees on the site which would increase the total number of trees by 297 over 
existing conditions. 
 

                                                      
1 Dyett and Bhatia, Draft Environmental Impact Report, Milpitas Transit Area Specific Plan, October 2007; and 

Final Environmental Impact Report, Milpitas Transit Area Specific Plan, May 2008. 
2 HortScience, Inc., 2015. Arborist Report, 730-750 E. Capitol, Milpitas, CA December 22. 
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The TASP FEIR found that there are potential significant impacts resulting from the introduction of 
new light and glare in the area (Impact 3.2-2), but concluded that Specific Plan Development 
Standards related to lighting will minimize light and glare impacts. The proposed project would not 
cause any new light and glare impacts.  
 
The 730-750 East Capitol Avenue Project is generally consistent with the type of development 
analyzed in the TASP FEIR; it would reduce the height of the buildings from what was assumed in 
the TASP FEIR, would be consistent with the TASP policies relating to aesthetics, and would 
substantially increase the number of trees on the property in comparison to existing conditions. As 
such, there is no new impact on visual and aesthetic resources.  
 
APPLICABLE MITIGATION 
 
No new mitigation measures are required. 
 
APPLICABLE POLICIES  
 
The proposed project would comply with the following policies. 
 
Midtown Plan Policies 

 Policy 6.13: Require the undergrounding of new utilities. 

 Policy 6.14: Prioritize the undergoing of existing above ground facilities within the 
Midtown Area for the use of PG&E Rural 20A money. Consider using other financial 
resources to complete the undergoing of utilities, as necessary.  

 
TASP Development Standards  

 Utilities shall be underground or in subsurface conduits and accessible. 
 
TASP Policies  
 
These policies apply specifically to the Trade Zone/Montague Corridor Subdistrict: 

 Policy 4.46: Create a deep landscape setback along Capitol Avenue to separate residences 
from noise and heavy traffic on Capitol Avenue. See Figure 5-11, Chapter 5 of the Specific 
Plan. 

 
This policy applies to the entire Planning Area: 

 Policy 6.41: Construct a continuous trail network as delineated in the Transit Area Plan 
through land dedication and improvements by property owners in coordination with the 
Santa Clara Valley Water District and the City of Milpitas 

 
Other Specific Plan Development Standards: 
 

5. Lighting 
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a. Lighting should be designed and placed to direct lighting to appropriate surfaces and 
minimize glare into adjacent areas. 

b. The light source used in outdoor lighting should provide a white light for better color 
representation and to create a more pedestrian-friendly environment. 

c. Low pressure sodium lamps are prohibited. 

d. To reinforce the pedestrian character of the area, light standards along sidewalks should 
be approximately 12 to 16 feet in height. 

e. The use of uplighting to accent interesting architectural features or landscaping is 
encouraged 

 
CONCLUSION 
 
The TASP FEIR adequately evaluated the potential aesthetic impacts of the 730-750 East Capitol 
Avenue Project and no new impacts would result.  
 

 
 
 

 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 

Less Than 
Significant 
Impact 

No New 
Impact 

II. AGRICULTURAL AND FORESTRY RESOURCES.  
In determining whether impacts to agricultural resources 
are significant environmental effects, lead agencies may 
refer to the California Agricultural Land Evaluation and 
Site Assessment Model (1997) prepared by the California 
Dept. of Conservation as an optional model to use in 
assessing impacts on agriculture and farmland. In 
determining whether impacts to forest resources, including 
timberland, are significant environmental effects, lead 
agencies may refer to information compiled by the 
California Department of Forestry and Fire Protection 
regarding the state’s inventory of forest land, including the 
Forest and Range Assessment Project and the Forest 
Legacy Assessment Project; and forest carbon 
measurement methodology provided in Forest Protocols 
adopted by the California Air Resources Board. Would the 
project:  

 

    

a) Convert Prime Farmland, Unique Farmland, or 
Farmland of Statewide Importance (Farmland), as 
shown on the maps prepared pursuant to the Farmland 
Mapping and Monitoring Program of the California 
Resources Agency, to a non-agricultural use?  
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Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 

Less Than 
Significant 
Impact 

No New 
Impact 

b) Conflict with existing zoning for agricultural use, or a 
Williamson Act contract? 

 

 

c) Involve other changes in the existing environment 
which, due to their location or nature, could result in 
conversion of Farmland to non-agricultural use or 
conversion of forest land to non-forest use?  

 

 

 
DISCUSSION 
 
There are no agricultural or forestry resources located within or near the project site. The Specific 
Plan area is predominantly urbanized and is classified as “Urban and Built-Up Land” by the State 
Department of Conservation. The City of Milpitas does contain prime farmland between North 
McCarthy Boulevard and Coyote Creek, north of Route 237. However, this prime farmland is not 
located within the boundaries of the TASP. The proposed project is also not located on land that is 
currently under a Williamson Act contract. In addition, the City does not contain woodland or 
forestland cover, nor land zoned for timberland production 
 
Therefore, the proposed project would not result in a significant impact to agriculture or forestry 
resources. 
 
APPLICABLE MITIGATION 
 
No new mitigation measures are required. 
 
CONCLUSION 
 
There would be no agriculture or forestry impacts associated with the 730-750 East Capitol Avenue 
Project. 
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Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 

Less Than 
Significant 
Impact 

No New 
Impact 

III. AIR QUALITY. Where available, the significance criteria 
established by the applicable air quality management or air 
pollution control district may be relied upon to make the 
following determinations. Would the project: 

 

    

a) Conflict with or obstruct implementation of the 
applicable air quality plan?  

 

  

b) Violate any air quality standard or contribute 
substantially to an existing or projected air quality 
violation?  

 

  

c) Result in a cumulatively considerable net increase of 
any criteria pollutant for which the project region is 
non-attainment under an applicable federal or State 
ambient air quality standard (including releasing 
emissions which exceed quantitative thresholds for 
ozone precursors)?  

 

  

d) Expose sensitive receptors to substantial pollutant 
concentrations?  

 

  

e) Create objectionable odors affecting a substantial 
number of people?  

 

  

 
DISCUSSION 
 
Clean Air Plan Consistency 
 
An air quality plan describes air pollution control strategies to be implemented by a city, county, or 
region classified as a non-attainment area. The main purpose of an air quality plan is to bring an area 
into compliance with the requirements of federal and State air quality standards.  
 
The Bay Area Air Quality Management District (BAAQMD) guidelines were referenced to determine 
if a project would conflict with or obstruct implementation of an applicable air quality plan, which for 
the TASP FEIR was the 2005 Bay Area Ozone Strategy.3 In forecasting future stationary and mobile 
source emissions and preparing the regional air quality plan, the BAAQMD uses growth projections 
prepared by ABAG. The BAAQMD based its 2005 Bay Area Ozone Strategy on population projec-
tions in the 2003 ABAG Projections.4 The TASP FEIR found that population increases in the City are 
anticipated to exceed population increases accounted for by the 2003 ABAG Projections, thus 

                                                      
3 Bay Area Air Quality Management District, 2006. Bay Area 2005 Ozone Strategy. 
4 Association of Bay Area Governments, 2003. Projections 2003.  
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resulting in a significant and unavoidable impact (Impact 3.6-1) related to consistency with the 
applicable federal Environmental Protection Agency (EPA) Clean Air Plan (CAP).  
 
The proposed project would locate future residents within walking distance of public transportation, 
jobs, restaurants, and services. Implementation of the TASP includes policies that address transporta-
tion and land use that are consistent with the CAP. TASP Policy 3.21 would provide continuous 
pedestrian sidewalks and safe bike routes throughout the TASP Area; Policy 3.22 encourages walking 
and biking routes to schools and major destinations; and Policy 3.33 requires new development 
within the TASP Area to provide incentives for alternative modes of transit, which support the CAP. 
The proposed land use and zoning of the 730-750 East Capitol Avenue Project would result in a 
building density at the project site that is similar to what was evaluated in the TASP. Therefore, the 
population growth associated with the proposed project is consistent with the TASP and would not 
result in any new impacts related to consistency with the CAP.  
 
The TASP FEIR identified measures to reduce air emissions such as encouraging the use of pedes-
trian walkways and bikes, and designing streets for slower speeds, but concluded that air quality 
impacts would be significant and unavoidable. The project would implement the TASP measures and 
would not increase the previously-identified impacts. Thus conclusions about compliance with the 
CAP in the TASP FEIR remain applicable to the project. 
 
Regional Air Pollutant Emissions 
 
The TASP FEIR identified that development of projects under the TASP could further contribute to 
non-attainment of air quality standards. The TASP FEIR also identified that buildout of the TASP 
could place sensitive land uses (land uses that could house sensitive receptors) near local intersections 
or roadways associated with air pollutant emissions that exceed (worsen) State or federal ambient air 
quality standards. 
 
The 730-750 East Capitol Avenue Project would develop the site with new residential and commer-
cial uses, similar to what the TASP envisioned. The new uses would result in mobile air quality 
impacts from increased vehicle trips to and from the project site and air quality impacts such as 
emissions generated from the use of landscaping equipment and consumer products. Therefore, the 
proposed project would also contribute to the significant regional and local air quality impacts 
identified in the TASP FEIR. The TASP FEIR identified policies which provide measures to reduce 
vehicle trip generation and thus vehicle emissions from the project. Although the policies would 
reduce air quality impacts, regional emissions would remain significant and unavoidable as identified 
in the TASP FEIR. The proposed project, however, would not result in any new or more significant 
regional or local air quality impacts than described and evaluated in the TASP FEIR. 
 
Construction-Related Impacts 
 
Construction activities would cause temporary adverse effects on local air quality. Construction 
activities such as earthmoving, construction vehicle traffic and wind blowing over exposed earth 
would generate exhaust emissions and fugitive particulate matter emissions that affect local and 
regional air quality. Construction activities are also a source of organic gas emissions. Solvents in 
adhesives, non-water-based paints, thinners, some insulating materials, and caulking materials would 
evaporate into the atmosphere and would participate in the photochemical reaction that creates urban 
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ozone. Asphalt used in paving is also a source of organic gases immediately after its application. 
Construction dust could affect local air quality at various times during construction of the project. The 
dry, windy climate of the area during the summer months creates a high potential for dust generation 
when, and if, underlying materials are exposed to the atmosphere. The effects of construction 
activities would be increased dustfall and locally elevated levels of particulate matter downwind of 
construction activity. 
 
Development of the proposed project would result in similar construction-related, short-term air 
quality impacts as those impacts identified in the TASP FEIR. Implementation of TASP Policy 5.16 
would reduce construction-related air quality impacts; therefore, the proposed project would also not 
result in any new or more significant construction-related air quality impacts than were evaluated in 
the TASP FEIR. This impact would remain less than significant. 
 
Local Community Risk and Hazard Impacts to Sensitive Receptors 
 
The TASP FEIR identified a variety of pollutant or toxic air emissions, such as diesel exhaust and 
those from dry cleaning facilities, in addition to emissions that could be released from construction 
projects and operations associated with the proposed project. TASP Policy 5.23 requires project 
sponsors to inform future and/or existing sensitive receptors of any potential health impacts resulting 
from nearby sources of dust, odors, or toxic air contaminants, and where mitigation cannot reduce 
these impacts. As identified in the TASP FEIR, this information could be disseminated through rental 
agreements, real property disclosure statements, and/or mailed notices to existing residents and 
property owners; and would include, but would not be limited to: location of dry cleaners, proximity 
to diesel emission from trucks and passenger vehicles, and light duty industrial operations.  
 
The project site is located adjacent to the future BART/VTA light rail line. TASP Policy 5.25 requires 
an analysis of the impact on future sensitive receptors located within 500 feet of active rail lines or 
roadways if traffic exceeds 100,000 vehicles per day. If the results show that the carcinogenic human 
health risk exceeds the 10 people in a million standard for carcinogenic human health impacts 
established by the BAAQMD, the City may require upgraded ventilation systems with high efficiency 
filters, or other equivalent mechanisms, to minimize exposure of future residents. The proposed 
project would be required to comply with Policy 5.25 by incorporating filters with a MERV rating of 
11 or higher; therefore, implementation of the project would not result in any new air quality impacts 
related to the exposure of sensitive receptors to risk and hazards. 
 
Objectionable Odors 
 
The TASP FEIR did not address potential odor impacts for the proposed project. The project would 
not include any activities or operations that would generate objectionable odors and, once operational, 
the project would not be a source of odors. Therefore, the project would not create objectionable 
odors affecting a substantial number of people. The proposed project would not increase impacts 
beyond those evaluated in the TASP FEIR and would have a less-than-significant impact related to 
odors. 
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APPLICABLE MITIGATION  
 
No substantial changes in environmental circumstances have occurred for this topic, nor revisions to 
the project, nor new information that could not have been known at the time the TASP FEIR was 
certified leading to new or more severe significant impacts, and no new mitigation measures are 
required. 
 
APPLICABLE POLICIES 
 
The proposed project would comply with the following policies. 
 
General Plan Policies  

 Policy 3.d-G-2: Provide adequate bicycle parking and end-of trip support facilities for 
bicyclists at centers of public and private activity. 

 Policy 3.d-I-9: Require developers to make new projects as bicycle and pedestrian 
“friendly” as feasible, especially through facilitating pedestrian and bicycle movements 
within sites and between surrounding activity centers. 

 Policy 3.d-I-10: Encourage developer contributions toward pedestrian and bicycle capital 
improvement projects and end-of-trip support facilities. 

 Policy 3.d-I-14: Include evaluation of bicycle facility needs in all planning applications for 
new developments and major remodeling or improvement projects. 

 Policy 3.d-I-15: Encourage new and existing developments to provide end-of-trip facilities 
such as secure bicycle parking, on-site showers and clothing storage lockers, etc. 

 Policy 2.b-I-2: Consider locating housing in close proximity to industrial developments 
where they can be served by existing city services and facilities. 

 
TASP Policies  

 Policy 3.21: Provide continuous pedestrian sidewalks and safe bike travel routes 
throughout the entire Transit Area and within development projects. New development 
shall install sidewalks per the street design standards in Chapter 5 [of the Specific Plan]. 
The City and/or private property owner shall install sidewalks in areas where they 
currently do not exist, and where new development is not anticipated during the Plan 
timeframe. City staff will review individual development applications to ensure that 
adequate pedestrian facilities are provided and are consistent with the Transit Area Plan's 
pedestrian improvements. 

 Policy 3.22: Private development shall be encouraged to provide direct walking and biking 
routes to schools and major destinations, such as parks and shopping, through their 
property. 

 Policy 3.27: Every resident of the Transit Area shall be able to safely walk and bike to the 
BART and VTA light rail stations. As projects are constructed, make sure that all the routes 
are continuous and designed to be attractive and safe for pedestrians. 

 Policy 3.33: Require new development within the Transit Area to facilitate the use of 
alternative modes of transportation through programs such as carpool parking, the VTA's 
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EcoPass Program, shuttles to transit stations and lunchtime destinations, assistance to 
regional and local ridesharing organizations, alternative work schedules, telecommuting, 
etc. Establish a Transportation Demand Management (TDM) program for this purpose, as 
described in Policy3.16. 

 Policy 5.23: Require project sponsors to inform future and/or existing sensitive receptors 
(such as day care facilities, schools, nursing homes) of any potential health impacts 
resulting from nearby sources of dust, odors, or toxic air contaminants, and where 
mitigation cannot reduce these impacts. 

 Policy 5.24: Allow only natural gas fireplaces, pellet stoves or EPA-Certified wood-
burning fireplaces or stoves. Conventional open-hearth fireplaces shall not be permitted. 

 Policy 5.16: During review of specific development proposals made to the City, sponsors of 
individual development projects under the Specific Plan shall implement the BAAQMD's 
approach to dust abatement. This calls for “basic” control measures that should be 
implemented at all construction sites, “enhanced” control measures that should be 
implemented in addition to the basic control measures at construction sites greater than 
four acres in area, and “optional” control measures that should be implemented on a case-
by-case basis at construction sites that are large in area, located near sensitive receptors 
or which, for any other reason, may warrant additional emissions reductions (BAAQMD, 
1999). 

 Policy 5.25: For new residential development that is proposed within 500 feet of active rail 
lines where vehicles emit diesel exhaust, or roadways where total daily traffic volumes 
from all roadways within 500 feet of such location exceed 100,000 vehicles per day, will, as 
part of its CEQA review, include an analysis of toxic air contaminants (which includes 
primarily diesel particulate matter (DPM)). If the results show that the carcinogenic human 
health risk exceeds the 10 people in a million standard for carcinogenic human health 
impacts established by the BAAQMD, the City may require upgraded ventilation systems 
with high efficiency filters, or other equivalent mechanisms, to minimize exposure of future 
residents. 

 
CONCLUSION 
 
The TASP FEIR adequately evaluated the air quality impacts of the 730-750 East Capitol Avenue 
Project. Therefore, potential impacts would be less-than-significant and additional mitigation is not 
required.  
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Less Than 
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Mitigation 

Less Than 
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No New 
Impact 

IV. BIOLOGICAL RESOURCES. Would the project:  
 

    

a) Have a substantial adverse effect, either directly or 
through habitat modifications, on any species 
identified as a candidate, sensitive, or special-status 
species in local or regional plans, policies, or 
regulations, or by the California Department of Fish 
and Game or U.S. Fish and Wildlife Service?  

 

  

b) Have a substantial adverse effect on any riparian 
habitat or other sensitive natural community identified 
in local or regional plans, policies, regulations or by 
the California Department of Fish and Game or U.S. 
Fish and Wildlife Service?  

 

  

c) Have a substantial adverse effect on federally 
protected wetlands as defined by Section 404 of the 
Clean Water Act (including, but not limited to, marsh, 
vernal pool, coastal, etc.) Through direct removal, 
filling, hydrological interruption, or other means?  

 

  

d) Interfere substantially with the movement of any 
native resident or migratory fish or wildlife species or 
with established native resident or migratory wildlife 
corridors, or impede the use of native wildlife nursery 
sites?  

 

  

e) Conflict with any local policies or ordinances 
protecting biological resources, such as a tree 
preservation policy or ordinance?  

 

  

f) Conflict with the provisions of an adopted Habitat 
Conservation Plan, Natural Community Conservation 
Plan or other approved local, regional, or State habitat 
conservation plan?  

 

  

 
DISCUSSION 
 
The TASP FEIR found that the Specific Plan would largely have minimal impacts on biological 
resources. However, the TASP FEIR concluded that proposed development within the Specific Plan 
would result in removal of landscaping and disturbance to habitat, which could affect wildlife, 
including burrowing owl, nesting birds and common wildlife species (Impacts 3.8-1 and 3.8-2). The 
TASP FEIR also found that development activities near jurisdictional hydrologic features, such as 
Lower Penitencia Creek, could result in significant impacts (Impacts 3.8-4 and 3.8-5). The TASP 
FEIR concluded that implementation of the proposed policies of the General Plan and Specific Plan 
would ensure that impacts to biological resources are less than significant.  
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The only record of special-status species occurring in the area is the burrowing owl. The TASP FEIR 
notes that development of vacant and ruderal lots could result in a loss of burrowing owls or their 
nests and requires specific policies to reduce impacts to burrowing owl habitat. However, since the 
project site is approximately 81 percent developed with impervious surface area, the project site is not 
considered to provide suitable habitat for burrowing owls and the proposed project would not be 
required to comply with TASP Policy 5.26 related to burrowing owl habitat. Therefore, there would 
be no new impacts related to special-status species as a result of the proposed project. 
 
The TASP states that nesting habitat for non-listed special-status raptor species occurs on and near the 
TASP area as many species will exploit large ornamental trees for cover, nesting, or stop over 
locations during migration, especially with the availability of water drainages nearby. Removal of 
large, mature trees can cause direct mortality to nesting birds and their young and construction 
disturbance can cause nest abandonment resulting in indirect losses to avian species.  
 
A biological assessment was conducted for the project site.5 The biological assessment identified the 
possibility for raptors and other birds protected by the Migratory Bird Treaty Act to nest in some of 
the trees on the site. Due to the possible presence of protected bird species on the site, the assessment 
found that a nesting bird survey would be required. The survey must be conducted 14 days prior to 
scheduled site work and would provide specific avoidance measures to reduce potential impacts on 
any nests encountered until the young have fledged. General Plan Policies 4.b.I-4 and 4.b.-I-5 and 
Specific Plan Policy 5.27 (discussed below) address impacts to special-status nesting raptors and 
other nesting birds. The proposed project would be required to comply with these requirements to 
ensure that potential impacts to nesting birds would be less than significant.  
 
The City implements a tree and planting ordinance to protect significant trees,6 which requires 
approval of a permit for tree removal. According to the City ordinance, any tree that is located on 
developed commercial or industrial property or on vacant, undeveloped property is protected if the 
trunk measures 37 inches or greater circumference at 4.5 feet above the ground. There are currently a 
total of 51 trees on the project site, including 29 protected trees. The proposed project would result in 
the removal of all existing trees on the site. A tree removal permit is required to remove any protected 
tree and compensation for lost trees may be requested by the City. Tree removal would also comply 
with all City requirements to minimize impacts on biological resources during removal. As part of the 
landscape plan, the applicant proposes to plant 348 new trees throughout the project site as part of the 
landscaping of the project.   
 
Penitencia Creek, which is located immediately south of the project site, is protected under Section 
404 of the Clean Water Act. The TASP EIR found that while development could have an impact on 
wetlands and other waterways associated with Penitencia Creek (Impacts 3.8-4 and 3.8-5), direct 
impacts on the creek are not likely to occur due to required setbacks from the creek (a minimum of 25 
feet from top of bank or from a maintenance road if one exists for creation of a public trail) in 
addition to required side or rear yard setbacks. The General Plan also requires the project applicant to 

                                                      
5 Barnett Environmental, 2016. Biological & Wetland Resources 730-750 East Capitol Avenue, Milpitas, CA 95035. 

February 3. 
6 Milpitas, City of. Municipal Code, Title X, Street and Sidewalks, Section 7 – Tree Protection and Heritage Tree 

Program.  
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coordinate with appropriate agencies such as the U.S. Army Corps of Engineers, California Fish and 
Wildlife (CDFW), and Regional Water Quality Control Board (RWQCB) if necessary. The General 
Plan and TASP policies outlined below ensure that impacts would be less than significant. Therefore, 
the 730-750 East Capitol Avenue Project would have no direct impact on Penitencia Creek.  
 
The 730-750 East Capitol Avenue Project is consistent with the type of development analyzed within 
the TASP FEIR. Demolition and tree removal activities would be conducted in conformance with 
Specific Plan Policy 5.27 and would comply with the City’s Tree Ordinance. As such, there is no new 
impact on biological resources.  
 
APPLICABLE MITIGATION 
 
No new mitigation measures are required. 
 
APPLICABLE POLICIES 
 
The proposed project would comply with the following policies. 
 
General Plan Policies 

 Policy 4.b-I-4 Require a biological assessment of any project site where sensitive species 
are present, or where habitats that support known sensitive species are present.  

 Policy 4.b-I-5 Utilize sensitive species information acquired through biological 
assessments, project land use, planning and design. 

 
TASP Policies 

 Policy 5.27: To mitigate impacts on non-listed special-status nesting raptors and other 
nesting birds, a qualified biologist will survey the site for nesting raptors and other nesting 
birds within 14 days prior to any ground disturbing activity or vegetation removal. Results 
of the surveys will be forwarded to the U.S. Fish and Wildlife Service (USFWS) and CDFG 
(as appropriate) and, on a case-by-case basis, avoidance procedures adopted. These can 
include construction buffer areas (several hundred feet in the case of raptors) or seasonal 
avoidance. However, if construction activities occur only during the non-breeding season 
between August 31 and February 1, no surveys will be required.  

 Policy 5.29: Per Figure 5-23 G and Tables 5-1 and 5-2 [of the Specific Plan], a minimum 
25 foot setback from the top of bank of any creek or drainage channel, or from a 
maintenance road if one exists, shall be provided. 

 Policy 5.30: Prior to new development in areas that border creeks and with potential 
riparian habitat, applicants will be required to coordinate with the CDFG, as required by 
law. Coordination will include evaluation of existing riparian habitat and development of 
avoidance, minimization, and/or compensatory measures sufficient to procure a Streambed 
Alteration Agreement with the CDFG. 

 Policy 5.31: For properties adjacent to any waterway in the study area, the following 
requirements shall apply:  
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○ Any plans for construction over the Santa Clara Valley Water District (SCVWD) fee or 
easement lands require review and issuance of a permit. 

○ The SCVWD’s Milpitas Pipeline, located at the north end of the study area and 
adjacent and parallel to the rail line continuing south onto Capitol Avenue at the 
southern end of the study area, shall be shown on all future plans. 

○ Projects should generally be consistent with the recommendations developed by the 
Water Resources Protection Collaborative in the “Guidelines and Standards for Land 
Use Near Streams.” 

 Policy 5.32: Consistent with current City practice, all new development located on or 
adjacent to Penitencia and Berryessa Creek will be required to comply with the standards 
and guidelines for land uses near streams, as adopted by the City of Milpitas. Any develop-
ment or construction activity to be conducted on or adjacent to SCVWD property or 
easements, such as creek crossings, shall be required to obtain applicable permits from the 
SCVWD prior to such construction activity.  

 
Municipal Tree and Planting Ordinance 

 The Tree and Planting Ordinance of the City of Milpitas protects significant trees, as 
defined by the Ordinance, including heritage trees, throughout the city. A tree removal 
permit is required to remove any protected tree and compensation for lost trees may be 
requested by the City (Ord.201.1, 3/1/88). 

 
CONCLUSION 
 
The TASP FEIR adequately evaluated the potential biological impacts of the 730 East Capitol 
Avenue Project and no new impacts would result. 
 

 
 
 

 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 

Less Than 
Significant 
Impact 

No New 
Impact 

V. CULTURAL RESOURCES. Would the project: 
 

    

a) Cause a substantial adverse change in the 
significance of a historical resource as defined in 
§15064.5?  

 

 

b) Cause a substantial adverse change in the signifi-
cance of an archaeological resource pursuant to 
§15064.5?  
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Less Than 
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V. CULTURAL RESOURCES. Would the project: 
 

    

c) Directly or indirectly destroy a unique paleontologi-
cal resource or site or unique geologic feature?  

 

 

d) Disturb any human remains, including those interred 
outside of formal cemeteries?  

 

 

 
DISCUSSION  
 
The TASP FEIR concluded that the potential impact of development within the Specific Plan area on 
cultural resources, including historic, archeological and paleontological resources and human remains 
would be less than significant. However, the TASP FEIR concluded that disturbance to cultural 
resources could occur during grading and development of individual project sites within the Specific 
Plan area, and that there is a reasonable possibility that archeological deposits could be uncovered and 
identified during grading (Impacts 3.13-2 and 3.13-3). The TASP FEIR identifies several national, 
State and local laws and policies in the General Plan, Midtown Plan and TASP that would reduce the 
potential impacts on known or undiscovered cultural resource to less than significant levels. 
 
There are no known historic or cultural resources within the project site.7, 8 The existing structures 
that would be demolished as part of the project are approximately 40 years old, are typical of 
industrial buildings located throughout the State, and are not likely to yield important information 
about the State or region’s history. The project applicant would be required to adhere to all applicable 
State laws if human remains are discovered during project construction, and would be required to 
follow TASP Policies 5.34 and 5.35 during earth moving activities. Construction of the 730-750 East 
Capitol Avenue Project would not result in any new impacts to cultural resources. 
 
APPLICABLE MITIGATION 
 
No new mitigation measures are required. 
 
APPLICABLE POLICIES 
 
Pursuant to CEQA Guidelines 15064.5 (f), if potentially significant cultural resources are discovered 
during ground-disturbing activities associated with project preparation, construction, or completion, 
work shall halt in that area until a qualified archaeologist can assess the significance of the find, and, if 
necessary, develop appropriate treatment measures in consultation with Santa Clara County and other 

                                                      
7 Milpitas, City of, 2016. Cultural Resources Register. Available online at: https://www.ci.milpitas.ca.gov/_pdfs/

plan_cultural_resources.pdf (accessed on April 1). 
8 Dyett & Bhatia, 2007. City of Milpitas Transit Area Specific Plan DEIR. Chapter 3.13 Cultural Resources. 

October. 
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appropriate agencies and interested parties. For example, a qualified archaeologist shall follow 
accepted professional standards in recording any find including submittal of the standard Department 
of Parks and Recreation (DPR) Primary Record forms (Form DPR 523) and locational information to 
the California Historical Resources Information Center Office (Northwest Information Center). The 
consulting archaeologist shall also evaluate such resources for significance per California Register of 
Historical Resources eligibility criteria (Public Resources Code Section 5024.1; Title 14 CCR Section 
4852). If the archaeologist determines that the find does not meet the CEQA standards of significance, 
construction shall proceed. On the other hand, if the archaeologist determines that further information 
is needed to evaluate significance, the Planning Department staff shall be notified and a data recovery 
plan shall be prepared. 
 
All future development in the TASP Area will be in accordance with State laws pertaining to the 
discovery of human remains. Accordingly, if human remains of Native American origin are 
discovered during project construction, the developer and/or the Planning Department would be 
required to comply with state laws relating to the disposition of Native American burials, which fall 
within the jurisdiction of the Native American Heritage Commission (PRC Sec. 5097). Sections 
21083.2 and 21084.1 of the PRC states that if any human remains are discovered or recognized in any 
location on the project site, there shall be no further excavation or disturbance of the site or any 
nearby area reasonably suspected to overlie adjacent human remains until: 

 The Santa Clara County Coroner/Sheriff has been informed and has determined that no 
investigation of the cause of death is required; and  

 If the remains are of Native American origin, 

○ The descendants of the deceased Native Americans have made a recommendation to 
the landowner or the person responsible for the excavation work, for means of treating 
or disposing of, with appropriate dignity, the human remains and any associated grave 
goods as provided in PRC Section 5097.98, or 

○ The Native American Heritage Commission was unable to identify a descendant or the 
descendant failed to make a recommendation within 24 hours after being notified by 
the commission 

 
TASP Policies 

 Policy 5.34: Any future ground disturbing activities, including grading, in the Transit Area 
shall be monitored by a qualified archaeologist to ensure that the accidental discovery of 
significant archaeological materials and/or human remains is handled according to CEQA 
Guidelines § 15064.5 regarding discovery of archeological sites and burial sites, and 
Guidelines §15126.4(b) identifying mitigation measures for impacts on historic and 
cultural resources. (Reference CEQA §§ 21083.2, 21084.1.) In the event that buried 
cultural remains are encountered, construction will be temporarily halted until a mitigation 
plan can be developed. In the event that human remains are encountered, the developer 
shall halt work in the immediate area and contact the Santa Clara County coroner and the 
City of Milpitas. The coroner will then contact the Native American Heritage Commission 
(NAHC) which will in turn contact the appropriate Most Likely Descendent (MLD). The 
MLD will then have the opportunity to make a recommendation for the respectful 
treatment of the Native American remains and related burial goods.  
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 Policy 5.35: All grading plans for development projects involving ground displacement 
shall include a requirement for monitoring by a qualified paleontologist to review 
underground materials recovered. In the event fossils are encountered, construction shall 
be temporarily halted. The City’s Planning Department shall be notified immediately, a 
qualified paleontologist shall evaluate the fossils, and steps needed to photo-document or 
to recover the fossils shall be taken. If fossils are found during construction activities, 
grading in the vicinity shall be temporarily suspended while the fossils are evaluated for 
scientific significance and fossil recovery, if warranted. 

 
CONCLUSION 
 
The TASP FEIR adequately evaluated the potential cultural resource impacts of the 730-750 East 
Capitol Avenue Project and no new impacts would result.  
 

 
 
 

 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 

Less Than 
Significant 
Impact 

No New 
Impact 

VI. GEOLOGY AND SOILS. Would the project: 
 

    

a) Expose people or structures to potential substantial 
adverse effects, including the risk of loss, injury, or 
death involving:  

 

 

i) Rupture of a known earthquake fault, as 
delineated on the most recent Alquist-Priolo 
Earthquake Fault Zoning Map issued by the 
State Geologist for the area or based on other 
substantial evidence of a known fault?  Refer to 
Division of Mines and Geology Special 
Publication 42.  

 

 

ii) Strong seismic ground shaking?  
 

 

iii) Seismic-related ground failure, including 
liquefaction?  

 

 

iv) Landslides?  
 

 

b) Result in substantial soil erosion or the loss of 
topsoil?  

 

 

c) Be located on a geologic unit or soil that is unstable, 
or that would become unstable as a result of the 
project, and potentially result in on- or off-site 
landslide, lateral spreading, subsidence, liquefaction 
or collapse?  
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VI. GEOLOGY AND SOILS. Would the project: 
 

    

d) Be located on expansive soil, as defined in Table 18-
1-B of the Uniform Building Code (1994), creating 
substantial risks to life or property?  

 

 

e) Have soils incapable of adequately supporting the 
use of septic tanks or alternative waste water 
disposal systems where sewers are not available for 
the disposal of waste water?  

 

 

 
DISCUSSION 
 
The TASP FEIR concluded that the geologic and soil impacts in the Specific Plan area are primarily 
related to potential ground shaking and associated ground failure (liquefaction), soil expansion, 
settlement, and soil erosion during construction activities. Since the Specific Plan area is not located 
within an Earthquake Fault Hazard Zone, the likelihood of surface fault rupture is minimal. In 
addition, the TASP FEIR found that slope instability hazards are also minimal because the surface 
area in the Specific Plan area is relatively level.  
 
The TASP FEIR determined that impacts related to ground shaking, liquefaction, settlement, and soil 
erosion are less than significant when projects are built in accordance with General Plan Policy 5.a.-I-
3, the City of Milpitas Municipal Code, and NPDES General Construction Permit requirements 
(Impacts 3.5-1, 3.5-2, and 3.5-3). Specifically, the TASP FEIR states that State of California building 
codes and construction standards contained in Title 24 of the California Code of Regulations reduce 
impacts to a less-than-significant level. The 730-750 East Capitol Avenue Project would be designed 
and constructed in accordance with these requirements.  
 
Projects associated with implementation of the Specific Plan would be required to comply with 
NPDES General Construction Permit requirements. Project applicants would be required to prepare a 
Stormwater Pollution Prevention Plan (SWPPP) to minimize the discharge of pollutants, including 
silt and sediment, during construction. The SWPP would need to include measures to control erosion 
and effectively manage runoff and retain sediment on-site during construction.  
 
Additionally, in accordance with the City Code, building permit applications for subdivisions and 
projects with extensive grading (for example, projects that move than 1,000 cubic yards of cut and fill 
and have cuts and/or fill more than 10 feet deep) must be accompanied by a preliminary soils report. 
The report must address site soil conditions, including expansive soils, settlement, and erosion, and 
provide recommendations to offset potential soils problems. Compliance with the recommendations 
included in the preliminary soils report and geotechnical investigation would help reduce potential 
liquefaction hazards to less-than-significant levels. 
 
The 730-750 East Capitol Avenue Project is consistent with the type of development analyzed in the 
TASP FEIR and is required to adhere to General Plan and TASP policies relating to building 



L S A  A S S O C I A T E S ,  I N C .  
A P R I L  2 0 1 6  

 7 3 0 - 7 5 0  E .  C A P I T O L  A V E N U E  P R O J E C T
P R O G R A M  E I R  C H E C K L I S T

 

P:\MLP1602 730 750 E Capitol\PRODUCTS\CatEx\Final\AttachB Checklist 04.27.16.docx (04/27/16)   19 

standards and emergency service needs. A Preliminary Stormwater Control Plan was prepared for the 
project and provides Best Management Practices (BMPs) to be implemented at the project site in 
accordance with NPDES permits and Santa Clara County Urban Runoff Pollution Prevention 
guidance.9   
 
In addition, a Geotechnical Investigation Report was prepared for the project site.10 The report 
concluded that construction of the proposed project at the project site is feasible, provided that 
recommendations provided are addressed in project design. The findings of the geotechnical report 
indicated that the project site is bound by the following geotechnical constraints: 1) presence of 
moderately compressible clays that can result in differential settlement; 2) presence of undocumented 
fill on the site that can undergo highly variable swell or settlement and may not adequately support 
the proposed residential structures; 3) presence of moderately expansive soils that could damage 
planned structures; 4) shallow groundwater that could significantly impact grading and underground 
construction; 5) potential for liquefaction-induced settlements; and 6) soil corrosion potential to 
buried metallic improvements.11 
 
The geotechnical report makes specific recommendations to lessen these constraints, including: 
1) once the building loads, foundation type, and distance between garage and adjacent residential 
foundations has been chosen, the differential settlement needs to be checked; 2) verify the backfill 
material during construction by potholing during mass grading operations; 3) reduce the potential for 
damage to planned structures by ensuring slabs-on-grade have sufficient reinforcement and would be 
supported on a layer of non-expansive fill; at-grade footings should extend below the zone of season 
moisture fluctuation. If structures are underlain by expansive soils, such as under post-tensioned mat 
foundations, the foundation system should be capable of tolerating or resisting any potentially 
damaging soil movement. Moisture changes in the surficial soils should be limited by using positive 
drainage away from buildings as well as limiting landscaping watering; 4) dewatering and shoring of 
utility trenches in some isolated areas of the site; and 5) retain a corrosion engineer to review the 
corrosion test results and develop specific corrosion design recommendations. 
 
Implementation of measures identified in the geotechnical report would be required as a Condition of 
Approval. In addition, the project applicant is required to conduct a site-specific design-level geotech-
nical study that provides specific recommendation that the project must implement. Since the 730-750 
East Capitol Avenue Project would comply with TASP policies, including implementing the 
recommendations of the preliminary geotechnical report, there is no new impact related to geology 
and soils.  
 
APPLICABLE MITIGATION 
 
No new mitigation measures are required. 

                                                      
9 Carlson, Barbee & Gibson, Inc., 2015. Stormwater Control Plan for 730-750 East Capitol Avenue, Milpitas, CA. 

December. 
10 Cornerstone Earth Group, 2014. Geotechnical Investigation, 730 East Capitol, Milpitas Multifamily Development. 

March 3. 
11 Ibid. 



L S A  A S S O C I A T E S ,  I N C .  
A P R I L  2 0 1 6  

 7 3 0 - 7 5 0  E .  C A P I T O L  A V E N U E  P R O J E C T
P R O G R A M  E I R  C H E C K L I S T

 

P:\MLP1602 730 750 E Capitol\PRODUCTS\CatEx\Final\AttachB Checklist 04.27.16.docx (04/27/16)   20 

APPLICABLE POLICIES 
 
The proposed project would comply with the following policies. 
 
General Plan Policies 

 Policy 5.a-I-3: Require projects to comply with the guidelines prescribed in the City’s 
Geotechnical Hazards Evaluation manual. Mandatory compliance with building codes and 
construction standards established in the California Building Code, the requirements of the 
Seismic Hazards Mapping Act and the City of Milpitas Municipal Code, and policies 
contained in the City of Milpitas General Plan would reduce seismic-related ground 
shaking and liquefaction to less than significant levels. 

 
TASP Policies 

 Specific Plan Policy 5.36: Require construction projects that disturb one or more acres to 
prepare a Stormwater Pollution Prevention Plan (SWPPP) that, when properly implemented, 
would reduce or eliminate impacts on surface water quality during construction.  

 Specific Plan Policy 5.37: Require construction projects to comply with the Santa Clara 
County National Pollutant Discharge Elimination System (NPDES) permit for stormwater 
discharges. 

 
CONCLUSION 
 
The TASP FEIR adequately evaluated the potential geology and soil impacts of the 730-750 East 
Capitol Avenue Project and no new impacts would result. 
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VII. GREENHOUSE GAS EMISSIONS. Would the project:
 

    

a) Generate greenhouse gas emissions, either directly or 
indirectly, that may have a significant impact on the 
environment? 

 

 

b) Conflict with an applicable plan, policy or regulation 
adopted for the purpose of reducing the emissions of 
greenhouse gases? 

 

 

 
DISCUSSION 
 
The TASP FEIR found that the primary sources of greenhouse gas (GHG) emissions related to urban 
development in the TASP area are anticipated to continue to be from combustion of fossil fuels by 
motor vehicles and from electric power generation. Short-term impacts are anticipated from construc-
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tion activity that would occur during the implementation of the TASP. Since the GHG emission rate 
is related to growth, the TASP promotes policies that reduce energy consumption and fuel usage by 
encouraging development patterns that would reduce the vehicles miles traveled (VMT) per capita 
and proposes a variety of actions and policies that can reduce emissions to less than significant levels.  
 
The TASP FEIR found that the rate of increase in VMT would be less than the rate of increase in 
population due to the mixed-use and transit area nature of new development proposed under the 
TASP. The TASP FEIR found that while the population is expected to increase significantly in the 
area, a large percentage of that population would use transit options made available to them which in 
turn would reduce vehicle use. The TASP FEIR also found that the increase in VMT will not prevent 
the reduction of statewide GHG emissions to 1990 levels.  
 
Individual projects incrementally contribute toward the potential for global climate change on a 
cumulative basis in concert with all other past, present, and probable future projects. While individual 
projects are unlikely to measurably affect global climate change, each of these projects incrementally 
contributes toward the potential for global climate change on a cumulative basis, in concert with all 
other past, present, and probable future projects.  
 
The TASP FEIR analyzed the potential GHG emissions that would result from buildout of the TASP. 
The TASP was designed to provide residential uses in proximity to retail and commercial uses and to 
transit, such as the BART station, to minimize the use of vehicles and generation of VMT. TASP 
policies also encourage the development of pedestrian friendly streets and bikeways to promote 
alternative forms of transportation. The proposed project would incorporate the TASP policies by: 
providing continuous pedestrian sidewalks and safe bike travel routes, consistent with Policy 3.21; 
providing direct walking routes to schools and major destinations such as retail developments 
consistent with Policy 3.22; encouraging children to walk to school by providing safe routes 
consistent with Policy 3.23; and providing bikeways and bike storage and providing parking areas 
that encourage carpooling and use of low emission vehicles consistent with TASP Policies 3.28, 3.31, 
3.33 and 3.34. The TASP FEIR concluded that implementation of these measures would reduce 
impacts from GHG emissions for the TASP to less-than-significant levels. As the proposed project 
would remain in compliance with these policies, the project’s impact on GHG emissions would also 
be less than significant.  
 
Regarding electricity consumption, the TASP FEIR found that the increase in total demand for 
electrical energy as a result of the TASP would be reduced to less-than-significant levels by requiring 
compliance with State, local, and TASP energy efficiency policies. These policies (outlined below) 
will ensure that the additional energy that homes and businesses consume would not impede 
achievement of the Statewide reduction in emissions mandated by the California Climate Solutions 
Act of 2006 and will ensure that the impact of increased energy consumption in the TASP area would 
be less than significant. Additionally, the proposed project would encourage and support energy 
efficiency and green building techniques that would reduce energy-related GHG emissions, similar to 
the previously approved TASP FEIR.  
 
Implementation of the proposed project would not result in an increase in GHG emissions beyond 
those analyzed in the TASP FEIR and impacts would remain less than significant.  
 
The TASP FEIR did not include an evaluation of the project’s compliance with the City’s 2013 
Climate Action Plan which was not in place at the time the EIR was certified. The Climate Action 
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Plan includes GHG reduction goals, policies, and actions for new and existing development projects. 
The proposed project includes transit oriented development in addition to the TASP policies listed 
below, which are consistent with the Climate Action Plan’s transportation and land use goals. 
Therefore, the project would be in conformance with the City’s Climate Action Plan. 
 
The 730-750 East Capitol Avenue Project adheres to the building guidelines of the TASP, is 
consistent with the Milpitas CAP, and promotes reductions in GHG emissions through high-density 
development in close proximity to transit. To reduce energy usage, the project would incorporate 
green building measures in compliance with CALGreen 2013 standard building measures for 
residential buildings and Title 24 requirements. Additionally, while the proposed project would 
remove all 51 existing trees, the project would plant a total of 348 new trees on the site , following the 
City’s standards, which would help offset GHG emissions. The proposed project would result in no 
new or more severe impacts related to GHG emissions than analyzed in the TASP FEIR and further 
analysis is not required. 
 
APPLICABLE MITIGATION  
 
No substantial changes in environmental circumstances have occurred for this topic, nor revisions to 
the project, nor new information that could not have been known at the time the TASP FEIR was 
certified leading to new or more severe significant impacts, and no new mitigation measures are 
required. 
 
APPLICABLE POLICIES 
 
The proposed project would comply with the following policies. 
 
TASP Policies 

 Policy 3.16: Establish and implement a travel demand management (TDM) program in 
order to encourage alternate modes of travel and thereby reduce automobile trips. 
Establish a funding mechanism to pay for the costs of the program, including the cost of a 
transportation coordinator to administer the program. The program would include a ride-
matching program, coordination with regional ride-sharing organizations, and provision of 
transit information; and could also include sale of discounted transit passes and provision 
of shuttle service to major destinations.  

 Policy 3.21: See this policy in Section III, Air Quality. 

 Policy 3.22: See this policy in Section III, Air Quality. 

 Policy 3.23: Encourage children to walk or bike to school by expanding existing safe 
walking and bicycling routes to schools into the Transit Area. 

 Policy 3.28: Provide continuous bicycle circulation through the project site and to adjacent 
areas by closing existing gaps in bicycle lanes and bicycle routes, per Figure 3-5 [of the 
Specific Plan]. 

 Policy 3.31: Require provision of bicycle and pedestrian facilities such as weather 
protected bicycle parking, direct and safe access for pedestrians and bicyclists to adjacent 
bicycle routes and transit stations, showers and lockers for employees at the worksite, 
secure short-term parking for bicycles, etc. 
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 Policy 3.33: See this policy in Section III, Air Quality. 

 Policy 5.6: Require the use of Energy Star appliances and equipment in new residential 
and commercial development, and new City facilities. 

 Policy 5.7: Require at least 50 percent of all new residential development to be pre-wired 
for optional photovoltaic roof energy systems and/or solar water heating. 

 Policy 5.8: Incorporate cost-effective energy conservation measures into all buildings 
being constructed by the City in the Transit Area, including construction, operations and 
maintenance. These measures can include but are not limited to: 

○ Energy efficient light fixtures, including solar powered systems, for streetscapes, parks, 
and public buildings which have limited glare and spillover; 

○ Automatic lighting systems in public buildings and offices; and 

○ Life-cycle costing of capital projects so that the environmental, societal, and economic 
costs are evaluated over the project’s long-term operation. 

 
CONCLUSION 
 
The TASP FEIR adequately covered the GHG emissions impacts of the 730-750 East Capitol Avenue 
Project and no new impacts related to GHG emissions would result. 
 

 
 

  

 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 

Less Than 
Significant 
Impact 

No New 
Impact 

VIII. HAZARDS AND HAZARDOUS MATERIALS. 
Would the project: 

 

    

a) Create a significant hazard to the public or the 
environment through the routine transport, use, or 
disposal of hazardous materials?  

 

 

b) Create a significant hazard to the public or the 
environment through reasonably foreseeable upset 
and accident conditions involving the release of 
hazardous materials into the environment?  

 

 

c) Emit hazardous emissions or handle hazardous or 
acutely hazardous materials, substances, or waste 
within one-quarter mile of an existing or proposed 
school?  
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VIII. HAZARDS AND HAZARDOUS MATERIALS. 
Would the project: 

 

    

d) Be located on a site which is included on a list of 
hazardous materials sites compiled pursuant to 
Government Code Section 65962.5 and, as a result, 
would it create a significant hazard to the public or 
the environment?  

 

 

e) For a project located within an airport land use plan 
or, where such a plan has not been adopted, within 
two miles of a public airport or public use airport, 
would the project result in a safety hazard for people 
residing or working in the project area?  

 

 

f) For a project located within the vicinity of a private 
airstrip, would the project result in a safety hazard for 
people residing or working in the project area?  

 

 

g) Impair implementation of or physically interfere with 
an adopted emergency response plan or emergency 
evacuation plan?  

 

 

h) Expose people or structures to a significant risk of 
loss, injury or death involving wildland fires, 
including where wildlands are adjacent to urbanized 
areas or where residences are intermixed with 
wildlands?  

 

 

 
DISCUSSION 
 
The TASP FEIR concluded that due to past land uses and previously reported hazardous material 
releases and spills in the TASP area, there are potential impacts associated with existing soil and 
groundwater contamination in areas of the Specific Plan (Impact 3.4-1). These potential impacts 
include the risk of upset during demolition and construction activities and could pose a health risk to 
humans and the environment. All projects implemented as part of the Specific Plan are subject to 
existing hazardous materials regulations for the use, transport and disposal of hazardous materials. 
The TASP FEIR found that any impact from potential exposure during construction can be reduced to 
a less-than-significant level with implementation of TASP policies.  
 
Existing structures that would be demolished in the Specific Plan area could include hazardous 
building materials such as asbestos, polychlorinated biphenyls (PCBs), or lead-based paint. TASP 
Policy 5.21 requires applicants to submit information to the City regarding asbestos-containing 
building materials, PCBs, and lead-based paint in existing buildings proposed for demolition. The 
730-750 East Capitol Avenue Project would be required to comply with TASP Policy 5.21, reducing 
this impact to a less-than-significant level.  
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All new development within the Specific Plan area must comply with Section 19827.5 of the California 
Health and Safety Code, which requires that local agencies not issue demolition or alteration permits 
until an applicant has demonstrated compliance with notification requirements under applicable federal 
regulations regarding hazardous air pollutants, including asbestos. Full compliance with Title 17 and 
Title 8 of the California Code of Regulations is also required, which includes implementing work 
practice standards related to the evaluation and abatement of lead in public and residential buildings and 
covers construction work where an employee may be exposed to lead.  
 
Phase I and II Environmental Site Assessment (ESA) Reports were prepared for the project site, as 
needed. The results and findings of these reports are discussed below.  
 
730 East Capitol Avenue Property. The Phase I ESA for the 730 East Capitol Avenue property 
found that the site was previously used for farming and agricultural purposes prior to its current 
industrial configuration between 1977 and 1978.12 The Phase I ESA identified three fuel-related 
underground storage tanks (USTs) previously located on the project site in conjunction with the 
former trucking operations. Diesel-range total petroleum hydrocarbons (TPHd) and benzene, touene, 
ethylbenzene and xylene (BTEX) components were identified in the soil samples collected from 
beneath the UST piping at the project site. The USTs were removed from the site in 1995 under 
agency oversight and given a status of “No Further Action” (NFA) by the Milpitas Fire Department 
and later by the SCVWD. The Phase I ESA concluded the former USTs represent a historic 
recognized environmental condition for the project site, as they involve a past release of petroleum 
products, which have been addressed to the satisfaction of the applicable regulatory agencies.  
 
A Phase II ESA13 was conducted to determine the current extent of contaminants in soil gas and 
groundwater at the project site. The Phase II ESA included collection of soil vapor samples at seven 
locations across the project site. Soil and groundwater sampling was taken adjacent to each of the soil 
vapor samples. In addition, six additional spoil vapor wells were analyzed for the presence of volatile 
organic compounds (VOCs). The soil vapor survey detected the following three compounds on the 
project site: 

 Benzene was detected at concentrations slightly above the San Francisco Bay Regional 
Water Quality Control Board Environmental Screening Level (ESL) for a residential 
setting; 

 Dichlorodifluoromethane ( Freon-12, or CFC-12) was detected on the site; however, an 
ESL has not been established for this compound; and 

 Tetrachloroethene (PCE) was detected at concentrations of 0.21 micrograms per liter which 
is equal to the ESL for soil gas in a residential setting. 

 
The Phase II ESA compared the soil vapor results to ESLs for screen-level purposes only. The 
combined data set (soil vapor and groundwater) was evaluated to determine if constituents detected in 

                                                      
12 Kennedy Jenks Consultants, 2014. Phase I Environmental Site Assessment & Limited Asbestos and Lead Survey 

730 East Capitol Avenue Milpitas, California. March 19. 
13 Kennedy Jenks Consultants, 2015. Limited Subsurface Assessment Results, 730 East Capitol Avenue Milpitas, 

California. September 24. 
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soil vapor and groundwater were indicative of a release at the site that presented a risk to the 
proposed future residential development, per the San Francisco Bay RWQCB. 
 
The soil and groundwater investigation found that only one analyte, cis-1,2-dichloroethene (cis-1,2-
DCE) was found on the site. However, the concentration measured was lower than the California 
Maximum Contaminant Level for drinking water. No extractable hydrocarbons were detected above 
the analytical reporting limits and no analytes were detected. Due to the isolated nature and low 
concentration of this detection, it was determined that additional investigation or action with respect 
to the proposed project is not warranted. 
 
The Phase II ESA found that the project site is suitable for residential development due to benzene 
detections in soil vapor being limited to the northeastern side of the building. The benzene detected at 
the site reflects incidental minor surface releases from motor vehicles that are common in parking 
areas. CFC-12 and PCE was found in distant portions of the site and were not detected in any of the 
groundwater samples collected from the site indicating that an actionable onsite source for these 
constituents is not indicated.  
 
750 East Capitol Avenue Property. The Phase I ESA prepared for 750 East Capitol Avenue found 
that the site was previously used for agricultural purposes and was cultivated with orchards from the 
early 1940s through the late 1970s before being developed and utilized as a truck terminal facility 
with loading docks and office space.14 The Phase I ESA identified minor soil or groundwater 
impairments associated with historic uses on the property.  
 
The Phase I ESA identified one historic Recognized Environmental Condition (REC) on the site. The 
property is listed as a closed leaking underground storage tank on the RWQCB’s GeoTracker 
database. Specifically, a leak was identified from a 15,000-gallon diesel underground storage tank 
located on the property in 1996. The underground storage tank and associated piping were 
subsequently removed that same year and the SCVWD issued a case closure letter for the site in 
1997.  
 
The Phase I ESA also included a review of regulatory databases and site reconnaissance which 
identified features of the property not considered to be RECs. A 2011 Phase I report for the property 
suggested that a 10,000-gallon gasoline underground storage tank may exist on the property but this 
finding could not be confirmed. In addition, elevated levels of lead and chromium were encountered 
on the site in previous studies. If the soil at these locations of the property is excavated for disposal, 
additional characterization and testing for chromium and lead would be required prior to determining 
the appropriate options. If any unknown underground structures and/or potentially contaminated or 
odiferous soils is encountered during grading activities, an environmental professional should be 
contacted.  
 
The nearest school to the project site is Northwood Elementary School at 2760 Trimble Road, 
approximately 0.5 miles east of the project site. Since there are no schools within 0.25 miles of the 
project site, no impacts related to handling hazardous materials near a school would occur. The 
project site is located approximately 3.5 miles northeast of the nearest public use airport, Norman Y. 

                                                      
14 ENGEO Incorporated, 2015. Phase I Environmental Assessment, 750 E. Capitol Avenue Milpitas, CA. October 13. 
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Mineta San Jose International Airport (SJIA). As the project site is not located within the SJIA 
Airport Influence Area, no safety hazards from the airport would be anticipated. No private airstrips 
are located in the project vicinity.15 The proposed project would not be expected to impair implemen-
tation or interfere with an adopted emergency plan. TASP Policies 6.49, 6.50, and 6.52 would ensure 
that adequate emergency services are available. The project site is not located in or adjacent to a 
wildland area and would not be subject to wildland fire risks. 
 
The 730-750 East Capitol Avenue Project is consistent with the overall vision of transforming the 
area from industrial to a new, transit-oriented, mixed-use neighborhood. Since the proposed project 
would comply with TASP policies, including Policy 5.20, 5.21 and 5.22, there are no new impacts on 
hazards and hazardous materials. 
 
APPLICABLE MITIGATION 
 
No new mitigation measures are required. 
 
APPLICABLE POLICIES 
 
The proposed project would comply with the following policies. 
 
TASP Policies 

 Policy 5.20: Property owners shall work with the City of Milpitas Fire Department, the 
Santa Clara County Department of Environmental Health (SCCDEH), the California 
Department of Toxic Substances Control (DTSC), and/or the State Water Resources 
Control Board (SWRCB), whichever has jurisdiction, to resolve issues related to contam-
ination that could potentially impact future land uses in the project area. The lateral and 
vertical extent of contamination shall be determined, remediation activities completed, and 
land use restrictions implemented, as necessary, prior to the issuance of development 
permits on parcels with known contamination.  

For parcels with known contamination, appropriate human health risk assessments 
(HHRAs) shall be conducted based on proposed land uses by a qualified environmental 
professional. The HHRAs shall compare maximum soil, soil gas, and groundwater 
concentrations to relevant environmental screening levels (ESLs2) and evaluate all 
potential exposure pathways from contaminated groundwater and soil. Based on the 
findings of the HHRAs, if appropriate, engineering controls and design measures shall be 
implemented to mitigate the potential risk of post-development vapor intrusion into 
buildings.  

For parcels with no identified contamination, a Phase I study shall be completed to review 
potential for ground water, soil, or other contamination related to previous land uses. If 
any potential for contamination is determined to exist that could adversely affect human 
health for residential uses, a Phase II level analysis shall be conducted per City, State, and 

                                                      
15 Santa Clara County Airport Land Use Commission, 2011. Comprehensive Land Use Plan, Santa Clara County, 

Norman Y. Mineta San Jose International Airport, Figure 8: Airport Influence Area. May 25. 
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Federal requirements. If contamination is found to exist, procedures for contaminated sites 
as described in the paragraph above shall be followed.  

 Policy 5.21: Project applicants shall submit information to the City regarding the presence 
of asbestos-containing building materials, PCBs, and lead-based paint in existing buildings 
proposed for demolition, additions, or alterations. The information shall be verified prior 
to the issuance of demolition permits by the City of Milpitas Building Inspection Division 
for any existing structures or buildings in the project area. If it is found that painted 
surfaces contain lead-based paint and/or the structures contain asbestos-containing 
building materials, measures to ensure the safe demolition of site structures shall be 
incorporated into the project Demolition Plan. The Demolition Plan shall address both 
onsite and offsite chemical and physical hazards. Prior to demolition, hazardous building 
materials associated with lead-based paint and asbestos-containing building materials 
shall be removed and appropriately disposed of in accordance with all applicable 
guidelines, laws, and ordinances. The demolition of buildings containing asbestos would 
require retaining contractors who are licensed to conduct asbestos abatement work and 
notifying the Bay Area Air Quality Management District (BAAQMD) ten days prior to 
initiating construction and demolition activities. Regarding lead based paint, Cal-OSHA 
regulates all worker exposure during construction activities associated with lead-based 
paint. The Cal-OSHA-specified method of compliance includes respiratory protection, 
protective clothing, housekeeping, hygiene facilities, medical surveillance, and training.  

 Policy 5.22: At sites with known contamination issues, a Risk Management Plan (RMP) 
shall be prepared to protect the health and safety of construction workers and site users 
adjacent to construction activities. The RMP shall include engineering controls, monitoring, 
and security measures to prevent unauthorized entry to the construction site and to reduce 
hazards outside of the construction site. The RMP shall address the possibility of encounter-
ing subsurface hazards and include procedures to protect workers and the public. The RMP 
shall also include procedures for managing soils and groundwater removed from the site to 
ensure that any excavated soils and/or dewatered groundwater with contaminants are 
stored, managed, and disposed of in accordance with applicable regulations and permits. 
Protocols for the handling, transport, and disposal of both known and previously unidenti-
fied hazardous materials that may be encountered during project development shall be 
specified. If prescribed exposure levels are exceeded, personal protective equipment shall be 
required for workers in accordance with OSHA regulations. Finally, the RMP shall also 
include procedures for the use, storage, disposal, of hazardous materials used during 
construction activities to prevent the accidental release of these materials into the 
environment during construction.  

 
CONCLUSION 
 
The TASP FEIR adequately evaluated potential impacts related to hazards and hazardous materials at 
or affecting the 730-750 East Capitol Avenue Project and no new impacts would result.  
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Potentially 
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Impact 

Less Than 
Significant 
Impact with 
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Less Than 
Significant 
Impact 

No New 
Impact 

IX. HYDROLOGY AND WATER QUALITY. Would the 
project: 
 

    

a) Violate any water quality standards or waste 
discharge requirements?  

 

 

b) Substantially deplete groundwater supplies or 
interfere substantially with groundwater recharge 
such that there would be a net deficit in aquifer 
volume or a lowering of the local groundwater table 
level (e.g., the production rate of pre-existing nearby 
wells would drop to a level which would not support 
existing land uses or planned uses for which permits 
have been granted)?  

 

 

c) Substantially alter the existing drainage pattern of 
the site or area, including through the alteration of 
the course of a stream or river, in a manner which 
would result in substantial erosion or siltation on- or 
off-site?  

 

 

d) Substantially alter the existing drainage pattern of 
the site or area, including through the alteration of 
the course of a stream or river, or substantially 
increase the rate or amount of surface runoff in a 
manner which would result in flooding on- or off-
site?  

 

 

e) Create or contribute runoff water which would 
exceed the capacity of existing or planned 
stormwater drainage systems or provide substantial 
additional sources of polluted runoff?  

 

 

f) Otherwise substantially degrade water quality?  
 

 

g) Place housing within a 100-year flood hazard area as 
mapped on a federal Flood Hazard Boundary or 
Flood Insurance Rate Map or other flood hazard 
delineation map?  

 

 

h) Place within a 100-year flood hazard area structures 
which would impede or redirect flood flows?  
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Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 

Less Than 
Significant 
Impact 

No New 
Impact 

IX. HYDROLOGY AND WATER QUALITY. Would the 
project: 
 

    

i) Expose people or structures to a significant risk of 
loss, injury or death involving flooding, including 
flooding of as a result of the failure of a levee or 
dam?  

 

 

j) Inundation by seiche, tsunami, or mudflow?  
 

 

 
DISCUSSION 
 
The TASP FEIR determined that implementation of the Specific Plan would have minimal impacts on 
the hydrology and water quality of the Specific Plan area. Potential impacts to groundwater and to 
streams and rivers are not likely to occur, and the Specific Plan area is expected to maintain the same 
drainage pattern upon build-out, utilizing existing street gutters and storm drains. Furthermore, the 
Specific Plan area is also not subject to inundation by seiche, tsunami or mudflow. Potential impacts 
would be related to stormwater and flooding (Impacts 3.10-3) and water quality (Impacts 3.10-1 and 
3.10-2). The TASP FEIR concluded compliance with specific municipal policies, General Plan and 
TASP policies would reduce the impacts related to stormwater quality, runoff, and flooding to less-
than-significant levels.   
 
During the construction period, grading and excavation activities would result in exposure of soil to 
runoff, potentially causing erosion and entrainment of sediment in runoff. This condition could cause 
erosion and increase sedimentation in storm drains or waterways within the area. In addition, there is 
the potential for release of chemicals such as fuels, oils, paints and solvents from construction sites. 
The chemicals could be transported to nearby surface waterways, groundwater in stormwater runoff, 
wash water and dust control water. General Plan Policies 4.d-G-1 and 4.d-I-1 and TASP Policies 5-36 
and 5-37 would help reduce construction related water quality impacts to less-than-significant levels.  
 
In addition, construction projects are required to prepare a Stormwater Control Plan, which requires 
implementing Best Management Practices (BMPs) to control stormwater peak flows and pollutant 
levels. This requirement is stipulated in Provision C.3 of the Santa Clara County National Pollutant 
Discharge Elimination System (NPDES). All projects within the Specific Plan area must comply with 
NPDES requirements, including the proposed project. The applicant submitted a Stormwater Control 
Plan as part of the project application materials.16 The City will confirm that this plan conforms to all 
applicable local and State requirements. 
 
The proposed increase in population and traffic associated with the project could increase discharge 
of pollutants in stormwater runoff beyond current levels after partial or full build-out of the Specific 

                                                      
16 Carlson, Barbee & Gibson, Inc., 2015, op. cit.  
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Plan. However, full compliance with the Santa Clara County NPDES permit guidelines for storm-
water discharge, General Plan Policy 4.d-G-1, Midtown Policy 6.8, and TASP Policies 5-36 and 5-37 
would ensure the impacts would be less than significant. 
 
The Specific Plan area is within a Federal Emergency Management Agency (FEMA)-designated 
floodplain. As such, the City has conducted area-wide storm drainage planning that includes Master 
Grading and Storm Drainage Plans for each subdistrict of the Specific Plan area. The proposed 
project must comply with the requirements of the Master Grading and Storm Drainage Plans for the 
Trade Zone/Montague subdistrict. Additional impacts related to the floodplain could occur, however, 
several local and TASP policies identified in the TASP FEIR would reduce the impact to less-than-
significant levels.  
 
Since the 730-750 East Capitol Avenue Project is located in a FEMA special flood area, a flood study 
was prepared for the project site.17 The Flood Study found that the project would result in a decrease 
in the 100-year water surface elevation at many points downstream and throughout the site and would 
have no more than 0.3 feet of impact at any neighboring privately-owned property. The study also 
found cumulative impacts to neighboring properties would be less than 1 foot and therefore comply 
with the City of Milpitas Floodplain Ordinance section XI-15-4.3(a)(4). 
 
The Flood Study also states that the project must comply with the following requirements from 
FEMA and the City of Milpitas to be removed from the floodplain: 

 The City of Milpitas floodplain ordinance section X1-15-5.1(c)(1)(i) requires that the 
lowest residential floor must be elevated above the highest adjacent grade to a height 
exceeding the depth of number specified in feet on the FIRM by at least one 1 foot, or 
elevated at least three 3 feet above the highest adjacent grade if no depth is specified. 

 FEMA requires the lowest adjacent grade to a structure be higher than the base flood 
elevation to remove the building from the flood hazard area. A CLOMR-F and LOMR-F 
should be filed with FEMA during planning and after construction respectively to remove 
the proposed buildings from the floodplain. 

 
The Floodplain Study concluded that based on the current grading plan, the project elevations are in 
compliance with the above requirements. The 730-750 East Capitol Avenue Project conforms to the 
TASP FEIR, and, therefore, there is no new impact on hydrology and water quality. 
 
APPLICABLE MITIGATION 
 
No new mitigation measures are required.  
 
APPLICABLE POLICIES  
 
The proposed project would comply with the following policies. 
 

                                                      
17 Schaaf & Wheeler Consulting Civil Engineers, 2016. 730-750 East Capitol Avenue Flood Study. January 15. 
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City of Milpitas Municipal Policies 

 Standards of Construction (Section XI-15-5.1) – specify requirements for anchoring, 
construction materials and methods, and elevation and flood-proofing 

 Standards for Utilities (Section XI-15-5.2) – specify requirements for new and replacement 
water supply and sanitary sewage systems, and on-site waste disposal systems 

 Standards for Subdivisions (Section XI-15-5.3) 

 Floodways (Section XI-15-5.6) – specify requirements and constraints for encroachments, 
and other flood hazard reduction provisions 

 
General Plan Policies  

 Policy 4.d-G-1: Protect and enhance the quality of water resources in the Planning Area.  

 Policy 4.d-I-1: Continue implementing the National Pollutant Discharge Elimination 
System (NPDES) requirements of the Regional Water Quality Control Board – this is 
implemented through Chapter 16 of the City’s Zoning Ordinance.  

 
TASP Policies  

 Policy 5.36: Require construction projects that disturb one or more acres to prepare a 
Stormwater Pollution Prevention Plan (SWPPP) that, when properly implemented, would 
reduce or eliminate impacts on surface water quality during construction.  

 Policy 5.37: Require construction projects to comply with the Santa Clara County National 
Pollutant Discharge Elimination System (NPDES) permit for stormwater discharge. 

 Policy 6.1: Minimize damage associated with flooding events and comply with regulations 
stipulated by FEMA and the National Flood Insurance Program. 

 Policy 6.2: New development within a FEMA-designated flood hazard zone must follow the 
City’s construction standards for such areas, as currently laid out in Section XI-15 
‘Floodplain Management Regulations’ of the Milpitas Municipal Code. 

 Policy 6.3: New development must maintain the Transit Area’s urban design standards. In 
particular, first floor commercial space must be within two feet of the elevation of the 
public sidewalk. The design and development standards in Chapter 5 [of the proposed 
Plan] must be followed, as well as the FEMA construction standards. This policy is 
particularly important regarding the location and appearance of on-site parking and the 
accessibility of ground floor retail from sidewalks. FEMA’s construction standards require 
a building’s floor plate to be one foot above flood level. Rather than elevate a building on 
stilts and require store access via stairs or ramps, the ground floor should be accessible via 
a sloping sidewalk. On streets fronted by ground floor commercial, no sidewalk shall be 
more than two feet above or below the floor level of adjacent commercial space, as 
specified in Chapter 5. The sidewalk needs to be designed so that the grade of its slope 
complies with federal, state, and local standards for disabled access. 

 Policy 6.4: Provide storm drain infrastructure to adequately serve new development and 
meet City standards. 
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 Policy 6.5: Ensure that runoff in storm drains does not lower water quality within or 
outside of the Transit Area by implementing Best Management Practices (BMPs) in new 
developments within the Transit Area. 

 Policy 6.6: Construct the improvements within the Transit Area that were identified in the 
2001 Storm Drainage Master Plan, and any other improvements identified in updates to the 
Master Plan. 

 Policy 6.7: Prepare Master Grading and Storm Drainage Plans for each subdistrict of the 
Transit Area prior to approval of Zoning Permits for new buildings in that subdistrict. 

 
Midtown Specific Plan Policies  

 Policy 6.8: Encourage creativity in design of new development in order to reduce 
stormwater runoff, increase percolation, and improve water quality.  

 
CONCLUSION 
 
The TASP FEIR adequately evaluated the hydrology and water quality impacts of the 730-750 East 
Capitol Avenue Project and no new impacts would result. 
 

 
 

 

 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 

Less Than 
Significant 
Impact 

No New 
Impact 

X. LAND USE AND PLANNING. Would the project:
 

    

a) Physically divide an established community?  
 

  

b) Conflict with any applicable land use plan, policy, or 
regulation of an agency with jurisdiction over the 
project (including, but not limited to the general plan, 
specific plan, local coastal program, or zoning 
ordinance) adopted for the purpose of avoiding or 
mitigating an environmental effect?  

 

  

c) Conflict with any applicable habitat conservation plan 
or natural community conservation plan?  

 

  

 
DISCUSSION 
 
The TASP FEIR concluded that while implementation of the Specific Plan would significantly 
change the land use designations and pattern of development for the area, impacts related to land use 
would be minimal. Implementation of the Specific Plan does not result in the division of an 
established community because the area was primarily developed with industrial uses prior to the 
development of the Specific Plan. In addition, there is no habitat conservation or natural community 
conservation plans within the Specific Plan area.  
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Existing land use designations in the Specific Plan would change from industrial to residential, 
mixed-use, and parks/community facilities over a period of 20 years. The changes that occur as a 
result of the Specific Plan are seen as positive and will include the development of street and trail 
connections and pedestrian bridges across major arterials to connect resident and employees with 
jobs, services, parks and transit. New zoning districts associated with the Specific Plan include: 
MXD2, MXD3, and R5 and edits the “- TOD” Combining District to include MXD2-TOD, MXD3-
TOD, R3-TOD, R5-TOD, and MPTOD and revises C2-TOD. These amendments ensure that 
potential impacts related to inconsistency and altered land use designations are less than significant.  
 
Under the Specific Plan, the proposed project site is designated as Very High Density Transit 
Oriented Residential. The entire project site is located within the Transit Oriented Development 
Overlay (TOD) district and is entitled to development density bonuses of up to 25 percent with a Use 
Permit. Additionally, a portion of the site fronting the proposed Milpitas Boulevard Extension is 
designated a Neighborhood Retail Location which requires 5,000 square feet of local serving retail 
space on the ground floor. The Very High Density Transit Oriented Residential designation permits 
housing residential, neighborhood commercial and live/work uses. Permitted densities for residential 
uses range from a minimum of 41 units per acre average gross density to 60 units per acre maximum 
average gross density; and, within the TOD district, allowable densities range from 41 to 75 dwelling 
units/gross acre (90 units/gross acre with CUP). In addition, building heights of 4 to 6 stories (12 
stories on arterials and 20 stories with CUP) are permitted. Small local-serving commercial uses are 
permitted at the ground floor level, including retail, restaurants and personal service uses. The 730-
750 East Capitol Avenue Project complies with the standards of the Very High Density Transit-
Oriented Residential land use designation and would develop in the lower range of the density and 
intensity standards from what was assumed in the TASP FEIR. 
 
The TASP FEIR also found that proposed uses would be more compatible with the adjacent 
residential and commercial uses than existing uses. However, over the planning horizon, the City 
expects there would be temporary incompatible land uses in the area until the build-out of the 
Specific Plan is complete. Policies are included in the Specific Plan to address temporary neighboring 
incompatible land uses. The Specific Plan includes streets, landscaped areas, parks and linear parks 
that create buffers between the different types of land uses. Conformance with TASP policies 
(outlined below) will ensure that temporary conflicts between land uses would be less than 
significant.  
 
The Specific Plan area is intended to be a cohesive neighborhood identified by a similar look and feel 
in its public spaces and a consistent orientation toward walking and transit usage. However, the area 
is currently bisected by regional arterial roadways and rail lines that create discrete areas with varying 
development environments. As a planning and development strategy, the Specific Plan created 
subdistricts to capitalize on and accommodate these identified areas. Each subdistrict has a carefully 
chosen plan of land uses, local street grid, and open space assigned to it to generate a character that 
takes into account existing and future physical conditions as well as expected market demand. Each 
subdistrict has individual development criteria for setbacks and building location and placement, 
which would reduce the impact of interactions between adjacent potentially incompatible uses.  
 
The proposed project is within the Trade Zone/Montague subdistrict. The Trade Zone/Montague 
subdistrict is located east of Montague Expressway and south of Capitol Avenue, extending to the 
City limits on Trade Zone Boulevard and Lundy Street. The goal of this subdistrict is to create an 
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attractive residential district, with ample green space in the form of a sports field and a creekside 
park, plus trails along Penitencia Creek. Land Use Policy 4.44 for the Trade Zone/Montague 
Subdistrict of the Specific Plan requires all projects within this subdistrict to create an interior street 
parallel to Capitol Avenue in an effort to create a “quiet front door” and “residential character” for the 
residents. The proposed project includes two internal roads, Street B and Street C. In addition, the 
Milpitas Boulevard Extension would run perpendicular to the site and serve as the primary connection 
into the site. Street C conforms to Policy 4.44 as it is parallel to East Capitol Avenue and would serve 
as the connection between the Milpitas Boulevard Extension and the proposed 450 Montague project 
street network. As such, the proposed project would conform to the development standards of the 
subdistrict, which lessens the impact of incompatible adjacent uses. 
 
Since the land use impacts of the 730-750 East Capitol Drive Project are consistent with the impacts 
identified in the TASP FEIR, and because the project would comply with the building standards of 
the Specific Plan, there is no new impact on land use. 
 
APPLICABLE MITIGATION 
 
No new mitigation measures are required.  
 
APPLICABLE POLICIES 
 
The proposed project would comply with the following policies. 
 
TASP Policies 

 Policy 3.8: Allow contiguous developments to build at higher or lower residential densities, 
so long as their average density falls between the designated minimum and maximum.  

 Policy 3.9: Maintain the Midtown Plan’s gross floor area policy, which excludes all areas 
of a building devoted to parking from FAR calculations. 

 Policy 3.38: The open space requirements of the Midtown Milpitas Specific Plan (Policy 
3.2.4) shall apply to the entire area of the Transit Area Specific Plan. 

 
Trade Zone/Montague Corridor Subdistrict Policies 

 Policy 4.43 (TR-M): Create a new street that aligns with the Milpitas Boulevard Extension 
with a traffic signal that allows left and right turns from Capitol Avenue.  

 Policy 4.44 (TR-M): Create an interior street parallel to Capitol Avenue.  

 Policy 4.45 (TR-M): Do not locate curb cuts for driveway or garage access on Capitol 
Avenue. 

 Policy 4.46 (TR-M): Create a deep landscape setback along Capitol Avenue to separate 
residences from noise and heavy traffic on Capitol Avenue. See Figure 5-11, Chapter 5 of 
the Specific Plan. 

 Policy 4.47 (TR-M): Create a street connection between Sango Court and the new 
residential area to the south and east when the Sango Court area redevelops for residential 
use. 
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 Policy 4.48 (TR-M):  Provide street connections from residential and mixed use 
development on Montague Expressway to the park and residential neighborhoods within 
this subdistrict. 

 Policy 4.49 (TR-M): Create street connections, bike connections, and pedestrian 
connections across the creek channel. 

 Policy 4.50 (TR-M): Prevent cut-through traffic avoiding the Montague/Capitol 
intersection. 

 Policy 4.51 (TR-M): Create a deep landscape setback along Trade Zone Boulevard to 
buffer residential uses from the office/R&D/industrial uses across the street in San Jose, 
and to provide an overall attractive street appearance. 

 Policy 4.52 (TR-M): Access to private parking should be from local streets that do not abut 
a park. 

 Policy 4.53 (TR-M): Provide 30 foot landscape setbacks with a double row of trees between 
the BART track and residential buildings. 

 Policy 4.54 (TR-M): Provide very high-density residential near BART and light rail 
stations, served by a linear park along the drainage-way. Provide high-density residential 
development at the interior of the subdistricts, serviced by neighborhood parks with sports 
fields. 

 Policy 4.58 (TR-M): Buildings fronting on Capitol Avenue must be designed to minimize 
impacts of traffic, noise and pollution on the residential units that face Capitol Avenue. 

 
CONCLUSION 
 
The TASP FEIR adequately evaluated the land use impacts of the 730-750 East Capitol Avenue 
Project and no new impacts would result. 
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Less Than 
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Less Than 
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No New 
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XI. MINERAL RESOURCES. Would the project:
 

    

a) Result in the loss of availability of a known mineral 
resource that would be of value to the region and the 
residents of the State?  

 

 

b) Result in the loss of availability of a locally-
important mineral resource recovery site delineated 
on a local general plan, specific plan or other land 
use plan?  
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DISCUSSION 
 
The City of Milpitas General Plan does not identify mineral resources within the Specific Plan area. 
Therefore, the 730-750 East Capitol Avenue Project would have no impact on mineral resources. 
 
CONCLUSION 
 
The TASP FEIR adequately evaluated the mineral resource impacts of the 730-750 East Capitol 
Avenue Project and no new impacts would result.  
 

 
 
 

 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 

Less Than 
Significant 
Impact 

No New 
Impact 

XII. NOISE. Would the project result in:
 

    

a) Exposure of persons to or generation of noise levels 
in excess of standards established in the local 
general plan or noise ordinance, or applicable 
standards of other agencies?  

 

 

b) Exposure of persons to or generation of excessive 
ground borne vibration or ground borne noise 
levels?  

 

 

c) A substantial permanent increase in ambient noise 
levels in the project vicinity above levels existing 
without the project?  

 

 

d) A substantial temporary or periodic increase in 
ambient noise levels in the project vicinity above 
levels existing without the project?  

 

 

e) For a project located within an airport land use plan 
or, where such a plan has not been adopted, within 
two miles of a public airport or public use airport, 
would the project expose people residing or working 
in the project area to excessive noise levels?  

 

 

f) For a project within the vicinity of a private airstrip, 
would the project expose people residing or working 
in the project area to excessive noise levels?  
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DISCUSSION 
 
Construction-Period Impacts  
 
The proposed project would be consistent with the buildout projected for the TASP, and would 
implement the policies identified in the TASP FEIR to reduce potential noise impacts to less-than-
significant levels. Construction of the project would adhere to the noise standards and requirements 
set forth in the City’s Municipal Code and General Plan. The project would implement the measures 
identified in the TASP for addressing noise, including providing disclosures to future residents per 
Policy 5.17, and requiring temporary buffers if residents are placed next to existing industrial uses per 
Policy 5.19.  
 
As described in the TASP FEIR, construction noise impacts would vary depending on proximity to 
sensitive receptors, the presence of intervening barriers, and the number, types, and duration of 
construction equipment used. Compliance with the General Plan and TASP policies would ensure that 
construction noise impacts would be less than significant. 
 
The City’s Noise Abatement Ordinance would restrict construction hours to between 7:00 a.m. and 
7:00 p.m. The City’s General Plan Policy 6-I-13 would minimize construction noise impacts by 
restricting the hours of operation, technique, and equipment used. Additionally, TASP Policy 5.15 
requires that construction noise be mitigated to the extent feasible to reduce exposure of sensitive 
receptors.  
 
The proposed project would not result in any new or more significant construction-period noise 
impacts than were described in the TASP FEIR. Implementation of the Noise Ordinance, the City of 
Milpitas General Plan, and the TASP, as included in the TASP FEIR, would reduce construction 
noise impacts to a less-than-significant level. 
 
Groundborne Vibration Impacts 
 
Construction activities are known sources of groundborne vibration. Vibration impacts could occur 
during construction of the proposed project, which would require the use of heavy excavation 
equipment, and the possible use of pile-driving equipment. To determine potential construction 
vibration impacts, an impact evaluation is described below. 
 
When assessing annoyance from groundborne noise, vibration is typically expressed as root mean 
square (rms) velocity in units of decibels of 1 micro-inch per second. Vibration levels, different from 
noise levels, are written as vibration velocity decibels (VdB). However, construction vibration 
impacts on building structures are generally assessed in terms of peak particle velocity (PPV). 
Therefore, for purposes of this analysis, project-related impacts are expressed in terms of PPV.  
 
Typical groundborne vibration levels measured at a distance of 25 feet from heavy construction 
equipment in full operation, such as vibratory rollers, range up to approximately 0.210 PPV. Based on 
the Federal Transit Administration (FTA) data, large bulldozers generate 0.089 PPV at 25 feet and 
small bulldozers generate 0.003 PPV at 25 feet. Loaded trucks generate 0.076 PPV at 25 feet, an 
impact pile driver generates 0.644 PPV at 25 feet, and a sonic pile driver generates 0.170 PPV at 25 
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feet. Except for the impact driver, these vibration levels would not be expected to cause damage to 
residential buildings of typical northern California construction. 
 
As stated in the TASP FEIR, the proposed project is mixed-use and therefore could expose sensitive 
receptors to unacceptable levels of groundborne vibration, specifically from operation of the VTA 
light rail line and BART trains along the proposed BART expansion into the TASP Area. The nearest 
proposed residential uses would be approximately 130 feet from the VTA light rail line and 
approximately 55 feet from the future BART tracks. The Santa Clara Valley Transit Authority’s 
BART Expansion SEIR indicated that vibration impacts at existing receptors in the Planning Area 
and within 100 feet of the proposed tracks would be mitigated to a less-than-significant level (less 
than the 72 VdB significance threshold for frequent events affecting Category 2 land uses) by either 
using a floating slab track or by using tire derived aggregate under ballasted track.18 As this 
mitigation would reduce vibration at the source, future residential uses proposed along the BART 
alignment would also experience less than significant vibration impacts. In addition, TASP Policies 
5.13 and 5.14 would ensure that vibration levels within buildings would be less than the FTA criteria. 
 
Therefore, the proposed project would not result in any new or more significant groundborne 
vibration impacts than were described in the TASP FEIR. In addition, implementation of TASP 
policies would reduce potential groundborne vibration impacts on future or existing sensitive 
receptors to less-than-significant levels. 
 
Operational-Period Impacts  
 
The TASP FEIR requires implementation of TASP Policy 5.10 which requires new development in 
the TASP area to adhere to the standards and guidelines in the Milpitas General Plan that govern 
noise levels, which would include implementation of General Plan Policies 6-I-2 through 6-I-16. 
Policy 6-I-2 requires an acoustical analysis for projects located within a “conditionally acceptable” or 
“normally unacceptable” exterior noise exposure area and require mitigation measures to reduce noise 
to acceptable levels. 
 
The proposed project would result in an increase in people living close to transit stations which could 
expose sensitive receptors to higher noise levels from train and future BART activity. An 
Environmental Noise Assessment was prepared for the proposed project, which included an analysis 
of potential noise impacts on the proposed project.19 Results of the analysis are discussed below.  
 
The project site is bordered by an existing VTA Light Rail to the north. Noise generated by the VTA 
light rail may adversely affect the project site and be a significant source of noise. The exterior VTA 
light rail noise exposure was calculated at the nearest proposed outdoor activity areas and residential 
building facades. Offsets were applied at certain outdoor activity areas to account for the partial 
shielding of those areas from view of the tracks by proposed structures. The results of the analysis are 

                                                      
18 Transportation Authority, Santa Clara Valley, 2010. BART Silicon Valley Environmental Impact Report. 

November. 
19 Bollard Acoustical Consultants, Inc., 2016. Environmental Noise Assessment Anton Milpitas Mixed-Use 

Development. March.  
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shown in Table 1, below. Table 1 lists the nearest exterior noise-sensitive areas including courtyards, 
rooftop areas, and parks. 
 
Table 1: Predicted VTA Light Rail Noise Exposure at the Project Site 

Noise Sensitive Location a 

Distance from 
Centerline of 
Tracks (feet) 

Offset b 
(dB) 

Predicted Noise Level (dB Ldn) 

1st Floor 2nd Floor 
Upper 
Floors 

Nearest Residential Facades 130 0 56 57 58 
Garden Courtyard 200 -10 43 – – 
Tot Lot Courtyard 230 -10 42 – – 
Entertainment Courtyard 240 -10 42 – – 
Sports Bar Rooftop Deck c 240 -10 – – 44 
Wine Bar Rooftop Deck d 300 -10 – – 43 
Proposed Public Park 300 -10 41 – – 
Notes: 
a See Figure 3 in the Environmental Noise Assessment for Noise-Sensitive Locations. 
b Minimum offset due to proposed intervening buildings. 
c Rooftop deck is on the 8th floor of Building B.  
d Rooftop deck is on the 7th floor of Building A.  

Source:  Bollard Acoustical Consultants, Inc., 2016. 
 
 
As shown above in Table 1, an offset of -10 dB was applied to all the courtyards and rooftop decks 
due to shielding by the intervening buildings. As a result, the greatest noise exposure would be 43 dB 
Ldn at the Garden Courtyard and 41 dB Ldn at the proposed public park. In addition, the resulting noise 
level at the rooftop common areas would be 44 dB Ldn 43 dB Ldn, respectively. Therefore, the project 
would be in compliance with the with the City’s exterior standard of 65 dB Ldn and no mitigation 
would be required. 
 
Table 1 shows that predicted light rail noise exposure at first-floor residential building facades on the 
project site would be 56 dB Ldn. Predicted light rail noise exposure at second- and third-floor building 
facades on the project site would be 57 dB and 58 dB Ldn, respectively. To achieve compliance with 
the 45 dB Ldn interior standard, an exterior-to-interior noise reduction of up to 13 dB would be 
required. Standard residential construction, including stucco siding, STC-27 windows, door weather-
stripping, exterior wall insulation, and composition plywood roof, would result in an exterior to 
interior noise reduction of approximately 15 dB with windows open and approximately 25 dB with 
windows closed.20 With implementation of standard construction, the proposed project would meet 
the City’s 45 dB Ldn interior noise level standard. 
 
In addition to the VTA light rail noise, the project site is subject to operational BART noise. The 
BART tracks are planned to pass under East Capitol Avenue and are gradually elevated to ground-
level near the southeast end of the project site. Although the below-ground operations would not be 
audible at the project site, the above-ground operations would not benefit from the same underground 
shielding.21 The exterior BART noise levels were calculated at the nearest proposed outdoor activity 

                                                      
20 Ibid.  
21 Ibid. 
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areas and residential building facades. Offsets were applied at certain outdoor activity areas to 
account for the partial shielding of those areas from view of the tracks by proposed structures. The 
results of the analysis are shown in Table 2 below. 
 
Table 2: Predicted BART Noise Exposure at the Project Site 

Noise- Sensitive Location a 

Distance from 
Centerline of Tracks 

(feet) 
Offset b 

(dB) 
Predicted Noise 
Level (dB Ldn) 

Proposed Public Park 50 0 61 
Nearest Residential Facades 55 0 60 
Tot Lot Courtyard 60 0 60 
Sports Bar Rooftop Deckc 300 -10 39 
Notes: 
a See Figure 3 in the Environmental Noise Assessment for Noise-Sensitive Locations. 
b Minimum offset due to proposed intervening buildings. 
c Rooftop deck is on the 8th floor of Building B.  

Source:  Bollard Acoustical Consultants, Inc., 2016. 
 
 
As indicated in Table 2 above, the proposed public park would be exposed to noise levels of 61 dB 
Ldn generated by future BART operations. The nearest courtyard, Tot Lot Courtyard, would be 
exposed to noise levels of 60 dB Ldn. An offset of -10 dB was applied to the Sports Bar Rooftop Deck 
because the proposed buildings would block the line of sight to the BART tracks.22 As a result, the 
noise level would be 39 dB Ldn at that location. Therefore, the project would be in compliance with 
the City’s exterior standard of 65 dB Ldn and no mitigation would be required. 
 
Table 2 shows that predicted BART noise exposure at nearest residential building facades on the 
project site would be 60 dB Ldn. To comply with the 45 dB Ldn interior standard, an exterior-to-
interior noise reduction of 15 dB would be required of the proposed building facades. Standard 
residential construction, as discussed above, would result in an exterior to interior noise reduction of 
approximately 15 dB with windows open, and approximately 25 dB with windows closed. With 
implementation of standard construction, the proposed project would meet the City’s 45 dB Ldn 
interior noise level standard. 
 
Stationary Noise Source Impacts 
 
The proposed long-term use of the project site is mixed-use transit oriented development. Potential 
long-term stationary source impacts at the project site would be primarily associated with transporta-
tion activities and operations associated with delivery truck activities. The proposed commercial uses 
could result in noise from mechanical equipment and other on-site sources (e.g., air-conditioning or 
other mechanical ventilation equipment, delivery loading docks or areas, emergency generators), 
which would create noise at the nearby sensitive receptors. However, the proposed project would not 
increase stationary source noise impacts above those analyzed in the TASP FEIR.  
 

                                                      
22 Ibid. 
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Aircraft Noise Source Impacts 
 
According to the City’s current and projected noise contours for San José International Airport, the 
project site is not within an area exposed to aircraft noise levels greater than 60 dB CNEL. Therefore, 
per TASP FEIR analysis, aircraft noise would have no impact on the project site. 
 
Traffic Noise Impacts 
 
The primary traffic noise sources in the project vicinity are generated by traffic on East Capitol 
Avenue. The Environmental Noise Assessment prepared for the project calculated future traffic noise 
levels at the nearest noise-sensitive locations to East Capitol Avenue. These results are shown below 
in Table 3.  
 
Table 3: Future East Capitol Avenue Noise Exposure at the Project Site 

Noise- Sensitive Location a 

Distance from 
Centerline of Roadway

(feet) 
Offset b 

(dB) 

Predicted Noise 
Level 

(dB Ldn) 
Nearest 1st Floor Residential Facades 130 0 66 
Nearest Upper-Floor Facades 130 +3 69 
Garden Courtyard 200 -10 53 
Tot Lot Courtyard 230 -10 52 
Sports Bar Rooftop Deck3 240 -10 52 
Wine Bar Rooftop Deck4 300 -10 50 
Proposed Public Park 300 -10 50 
Notes: 
a See Figure 3 in the Environmental Noise Assessment for Noise-Sensitive Locations. 
b Positive offset due to reduced ground absorption; Negative offset due to proposed intervening buildings. 
c Rooftop deck is on the 8th floor of Building B.  
d Rooftop deck is on the 7th floor of Building A. 

Source:  Bollard Acoustical Consultants, Inc., 2016. 
 
 
As indicated in Table 3, an offset of -10 dB was applied to all exterior noise-sensitive areas due to 
shielding by proposed intervening buildings.23 As a result, the greatest noise exposure would be 53 
dB Ldn at the Garden Courtyard. The Tot Lot Courtyard would be exposed to a noise level of 52 dBA 
Ldn and the proposed public park would be exposed to a noise level of 50 dB Ldn. Therefore, future 
traffic noise levels at the nearest outdoor activity areas would be in compliance with the City’s 
exterior standard of 65 dB Ldn and no mitigation would be required.  
 
The residential facades along the East Capitol Avenue would be exposed to higher future traffic noise 
levels than other areas of the site because they are closer to the roadway. As shown in Table 3, the 
first-floor facades of the proposed residences would be exposed to an exterior noise level of 
approximately 66 dB Ldn. Due to reduced ground absorption of sound at elevated locations, traffic 
noise levels are expected to be approximately 2 to 3 dB higher at the upper-floor facades, resulting in 

                                                      
23 Ibid.  
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an exterior noise level of approximately 69 dB Ldn.
24 Given a future worst-case exterior noise level of 

69 dB Ldn, a building facade noise reduction of 24 dB would be required to achieve an interior noise 
level of 45 dB Ldn. 
 
As discussed above, standard residential construction results in an exterior to interior noise reduction 
of at least 15 dB with windows open and 25 dB with windows closed. Although standard residential 
construction would reduce noise levels within compliance, it would not provide an appreciable 
margin of safety relative to the City’s 45 dB Ldn standard.25 Therefore, the following specific 
measures are recommended to further ensure the project meets City noise standards and to reduce the 
potential for adverse reaction of future residents of the development to passenger rail passby noise; 
these recommendations will be included in the Conditions of Approval for the proposed project:26 

1. Mechanical ventilation (air conditioning) shall be provided for all residences in this 
development to allow the occupants to close doors and windows as desired to achieve 
compliance with the applicable interior noise level criteria.  

2. Disclosure statements shall be provided to all prospective tenants of this development 
informing them of the brief periods of elevated noise levels due to train passbys.  

3. To provide a margin of safety for East Capitol Avenue traffic noise relative to the City’s 
interior noise standard, and to reduce the potential for adverse reaction to single-event noise 
generated during train passbys, all residential windows adjacent to East Capitol Avenue 
and the future BART tracks should be upgraded to STC 32. Where residences are separated 
from either East Capitol Avenue or the future BART tracks by an interior hallway, this 
recommendation would not be applicable..27  

 
With implementation of standard construction and the above recommended Conditions of Approval, 
the proposed project would meet the City’s 45 dB Ldn interior noise level standard. 
 
Implementation of these recommended measures would ensure that operational noise impacts on 
future or existing sensitive receptors are less than significant. 
 
APPLICABLE POLICIES 
 
The proposed project would comply with the following policies. 
 
General Plan Policies 

 Policy 6-G-1: Maintain land use compatibility with noise levels similar to those set by State 
guidelines.  

 Policy 6-G-2: Minimize unnecessary, annoying, or injurious noise. 

                                                      
24 Ibid.  
25 Ibid.  
26 Ibid. 
27 Ibid. 
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 Policy 6-I-2: Require an acoustical analysis for projects located within a conditionally 
acceptable or normally unacceptable exterior noise exposure area. Require mitigation 
measures to reduce noise to acceptable levels. 

 Policy 6-I-3: Prohibit new construction where the exterior noise exposure is considered 
clearly unacceptable for the use proposed. 

 Policy 6-I-4: Where actual or projected rear yard and exterior common open space noise 
exposure exceeds the normally acceptable levels for new single-family and multifamily 
residential projects, use mitigation measures to reduce sound levels in those areas to 
acceptable levels. 

 Policy 6-I-5: All new residential development (single family and multifamily) and lodging 
facilities must have interior noise levels of 45 dB DNL or less. Mechanical ventilation will 
be required where use of windows for ventilation will result in higher than 45 dB DNL 
interior noise levels. 

 Policy 6-I-6: Assist in enforcing compliance with noise emissions standards for all types of 
vehicles, established by the California Vehicle Code and by federal regulations, through 
coordination with the Milpitas Police Department, Santa Clara County Sheriff's Department, 
and the California Highway Patrol. 

 Policy 6-I-9: Enforce the provisions of the City of Milpitas Noise Ordinance and the use of 
established truck routes. 

 Policy 6-I-13: Restrict the hours of operation, technique, and equipment used in all public 
and private construction activities to minimize noise impact. Include noise specifications in 
requests for bids and equipment information. 

 
TASP Policies 

 Policy 5.10: New development in the Transit Area shall adhere to the standards and 
guidelines in the Milpitas General Plan that govern noise levels. The particular policies of 
note are Policies 6-I-1 through 6-I-16.  

 Policy 5.11: Construct masonry walls to buffer residential uses from BART and UPRR 
train tracks. These walls will be constructed by residential developers. They may be located 
within the landscaped buffer along the tracks 

 Policy 5.13: Apply the FTA groundborne vibration criteria (presented in Table 5-5) as 
review criteria for development projects in the vicinity of vibration sources such as BART 
trains and heavy rail trains.  

 Policy 5.14: Project applicants shall conduct a vibration impact analysis for any sites 
adjacent to or within 300 feet of active UPRR and BART alignments to demonstrate that 
interior vibration levels within all new residential development (single family and 
multifamily) and lodging facilities would be at acceptable levels. If needed, require 
mitigation measure to reduce vibration to acceptable levels.  

 Policy 5.15: Prior to issuance of building permits, applicants shall demonstrate that noise 
exposure to sensitive receptors from construction activities has been mitigated to the extent 
feasible pursuant to the City’s Noise Abatement Ordinance. Mitigation may include a 
combination of techniques that reduce noise generated at the source, increase the noise 
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insulation of the receptor or increase the noise attenuation rate as noise travels from the 
source to the receptor. 

 Policy 5.17: In all rental and sale agreements, provide disclosures to future residents about 
all surrounding industrial uses, including UPRR train tracks and operations, and 
permanent rights of such industrial uses to remain. Describe potential impacts including 
but not limited to: noise, groundborne and airborne vibration, odors, and use of hazardous 
materials. 

 Policy 5.18: Day care facilities, schools, nursing homes, and other similar sensitive 
receptors shall be located away from sites which store or use hazardous materials, in 
accordance with State and City standards. Adequate buffers to protect occupants of these 
sensitive uses shall be provided, including but not limited to walls, fences, landscaping, 
large building setbacks, and additional exit routes over and above minimum code 
requirements. 

 Policy 5.19: Require the installation of temporary buffers—fences, walls, or vegetation—
when residential uses are developed adjacent to existing industrial uses. The type of buffer 
must be reviewed and approved by the City Planning Department. The temporary buffers 
may be removed if and when an adjacent site is redeveloped as a non-industrial use. 

 
CONCLUSION 
 
With implementation of the recommended noise Conditions of Approval, the proposed project would 
not result in a significant increase in noise levels. In addition, with implementation of the applicable 
TASP and General Plan Policies, the project would not create any new noise-related impacts. 
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Less Than 
Significant 
Impact with 
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Less Than 
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No New 
Impact 

XIII. POPULATION AND HOUSING. Would the project:
 

    

a) Induce substantial population growth in an area, 
either directly (for example, by proposing new homes 
and businesses) or indirectly (for example, through 
extension of roads or other infrastructure)?  

 

 

b) Displace substantial numbers of existing housing, 
necessitating the construction of replacement housing 
elsewhere?  

 

 

c) Displace substantial numbers of people, necessitating 
the construction of replacement housing elsewhere?  
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DISCUSSION 
 
Implementation of the Specific Plan would transform a predominantly industrial area by adding high 
intensity residential developments near transit to maximize transit ridership and to create a vibrant 
residential community that is in close proximity to jobs, parks and retail uses. 
 
The TASP FEIR evaluated potential environmental impacts associated with approximately 7,100 
residential units and 18,000 new residents within the Specific Plan area. The TASP FEIR assumes 
that the population growth is concentrated in this area and that the Specific Plan would increase the 
City’s housing stock by 39 percent and its population by 28 percent based on 2006 estimates from the 
California Department of Finance.28 
 
The TASP FEIR concluded that the population and growth impacts associated with the Specific Plan 
are adequately addressed by the City’s Housing Element. Table 4 below includes the housing and 
population assumptions evaluated within the TASP FEIR and also shows existing and proposed 
housing development within the Specific Plan area. As the population and housing units proposed by 
the project would fall within the total development anticipated by the TASP FEIR, the project would 
result in no new impacts associated with population and housing.  
 
Table 4: Existing and Proposed Housing Units and Population with the Specific Plan Area

 
Evaluated Within 
The TASP FEIR Approved  

Proposed 
Project 

Remaining 
Development 

Available 
Housing Units 7,109 a 5,853 582 674 
Population 17,915 a 14,750 b 1,467 b 1,699 
a Milpitas, City of, 2008. Final Transit Area Specific Plan EIR. 
b Estimated population associated with approved units, under construction units, and the proposed project was 

determined by using the residents per unit evaluated within the TASP FEIR (17,915 residents / 7,109 units = 2.52 
residents per unit).  

Source: Sarah Fleming, 2016. Senior Planner, City of Milpitas. April 26. 
 
 
APPLICABLE MITIGATIONS 
 
No new mitigation measures are required. 
 
CONCLUSION 
 
The TASP FEIR adequately evaluated the population and housing impacts of the 730-750 East Capitol 
Avenue Project and no new impacts would result. 
 

 
 

                                                      
28 Dyett and Bhatia, Draft Environmental Impact Report, Milpitas Transit Area Specific Plan, October 2007; and 

Final Environmental Impact Report, Milpitas Transit Area Specific Plan, May 2008. 
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XIV. PUBLIC SERVICES.  
 

    

a) Would the project result in substantial adverse 
physical impacts associated with the provision of 
new or physically altered governmental facilities, 
need for new or physically altered governmental 
facilities, the construction of which could cause 
significant environmental impacts, in order to 
maintain acceptable service ratios, response times or 
other performance objectives for any of the public 
services:  

    

i. Fire protection?   

ii. Police protection?   

iii. Schools?   

iv. Parks?   

v. Other public facilities?  

 
DISCUSSION 
 
The Specific Plan area contains portions of three school districts: the Milpitas Unified School District 
(MUSD), Berryessa Union School District (BUSD), and East Side Union School District (EUSD). 
The TASP FEIR evaluated the impact that the Specific Plan’s anticipated 18,000 residents, and 
associated increase in expected student population, would have on the three school districts. The 
TASP FEIR concluded that build-out of the Specific Plan will require at least one new elementary 
school within MUSD and the expansion of existing facilities. The TASP FEIR identified a significant 
and unavoidable impact related to an increased demand for school facilities (Impact 3.9-1).  
 
The project site falls within the Berryessa Union School District and the East Side Union High School 
District attendance boundaries. Projected student enrollment rates associated with the build-out of the 
TASP are as follows: 233 students for EUSD and 330 students for BUSD.29  
 
Due to the project’s location, school-aged children would be expected to attend Northwood 
Elementary and Morrill Middle School in the Berryessa Union School District.30 Northwood 
Elementary has a current student enrollment of 471 and a capacity of 648.31 The TASP identifies the 

                                                      
29 Dyett and Bhatia, 2008. Milpitas Transit Area Specific Plan, p. 3.9-8. May. 
30 Berryessa Union School District, 2016. Berryessa Union Elementary SchoolFinder. Website: www.schfinder.com/

berryessaunionsd (accessed April 5, 2016).  
31 Gower, Ely, 2016. Account Technician II, Berryessa Union School District. Personal Communication with LSA 

Associates, Inc. April 5. 
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elementary school generation rate for the district as 0.046 students per unit.32 As such, the proposed 
project would generate 26.8 new students that would attend Northwood Elementary. Morrill Middle 
School has a current enrollment of 709 students and a capacity of 1,024 students. The TASP identifies 
the middle school generation rate to be 0.016 students per unit. Based on this rate, the proposed 
project would generate 9.3 that would attend Morrill Middle School. The number of elementary and 
middle-school students generated by the proposed project would be within the capacity range for 
these two schools.  
 
High-school aged students would be expected to attend Independence High School in the East Side 
Union High School District. Independence High School has a current enrollment of 2,968 students 
and a capacity to serve a total of 3,943 high school students.33 The student generation rate for 
Independence High School is 0.078 students per multi-family housing unit. Since the proposed 
project would develop 582 residential units, the expected number of high school aged students 
generated from the proposed project would be 45.4, which is within the existing capacity of 
Independence High School. 
 
Policies in the General Plan, Midtown Plan and Specific Plan would reduce the impact and include 
coordination with the school districts to update their comprehensive facilities plans, update school 
fees for developers, and consider joint use agreements for potential shared facilities; as well as 
applicant payment of school impact fees pursuant to State Government Code 65995 to 65998, which 
is a means of offsetting development’s school impacts. As indicated above, residential growth 
associated with implementation of the proposed project would fall within the growth parameters 
evaluated within the TASP FEIR and the proposed project’s impacts on schools have been adequately 
analyzed in the TASP FEIR; as such, the project would not result in a new impact to school facilities. 
 
The TASP FEIR concluded that the fire department would need to expand an existing fire station 
and/or construct a new station, in addition to providing additional staff and equipment, to adequately 
serve the development associated with implementation of the Specific Plan (Impact 3.9-2). The TASP 
FEIR noted that under the National Fire Protection Association (NFPA) standard of one firefighter 
per 1,000 residents, 18 new firefighters would be needed to serve buildout of the Specific Plan. 
Policies contained in the Milpitas General Plan and the Specific Plan would help to ensure that even 
with new development anticipated in the Specific Plan, Milpitas Fire Department response times 
remain consistent with National Fire Protection Association Standard 1710. Given this, impacts to the 
provision of fire services are anticipated to be less than significant. As the population and housing 
units proposed by the project would fall within the total development anticipated by the TASP FEIR, 
the project would result in no new impacts associated with fire services.  
 
As noted in the TASP FEIR, implementation of the Specific Plan would increase the long-term 
demand for police assistance and new staff and equipment would be required (Impact 3.9-3); 
however, a new police station would not be warranted. An addition of 26.3 police offers would be 
needed to service the Specific Plan’s increase in population. Policy 6.45 of the Specific Plan would 
ensure that there are adequate police services in place to serve the Specific Plan area, including the 

                                                      
32 Dyett and Bhatia, 2008. Milpitas Transit Area Specific Plan, p. 3.9-8. May. 
33 Battle, Marcus, 2016. Associate Superintendent, East Side Union High School District. Written communication 

with LSA Associates, Inc. March 31. 
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proposed project. As such, the TASP FEIR concluded that the impacts to police services would be 
less than significant. The 730-750 East Capitol Avenue Project also adheres to policies in the Specific 
and General Plan, and because the population and housing units proposed by the project would fall 
within the total development anticipated by the TASP FEIR, the project would not result in new 
impacts associated with fire services. 
 
The TASP FEIR concluded that the combination of Parks/Plazas and Linear Parks meets the expected 
park requirements for the TASP Area given the anticipated population associated with implementa-
tion of the Specific Plan. All land shown in the Specific Plan as parks or landscape buffers with trails 
must be dedicated as public parks to meet the requirements (or an equivalent amount of land if park 
locations are adjusted). The TASP FEIR concludes that the impacts to parks would be less than 
significant because of various policies regarding open space requirements, park land dedication and 
in-lieu feeds for new development. The Specific Plan also provides numerous policies related to parks 
which are incorporated into the Parks and Recreation section (Section XV, Recreation) of this 
checklist. The 730-750 East Capitol Avenue Project includes landscape buffers on all street frontages 
that would meet the requirements for public open space in the TASP and would also provide a public 
park on the south side of the site, adjacent to Penitencia Creek 
 
The TASP FEIR adequately evaluates public service impacts and the proposed project’s impacts are 
adequately included in and analyzed by the TASP FEIR. Therefore, the 730-750 East Capitol Avenue 
Project has no new impact on public services. 
 
APPLICABLE MITIGATION 
 
No new mitigation measures are required. 
 
APPLICABLE POLICIES  
 
The proposed project would comply with the following policies. 
 
General Plan Policies  

 Policy 2.c-I-1: Continue working with Milpitas Unified School District (MUSD), Berryessa 
Union High School District, and East Side Union School District in its update of the 
comprehensive facilities plan and to ensure adequate provision of school facilities.  

 Policy 2.c-I-3: Work with MUSD, Berryessa Union High School District, and East Side 
Union School District to monitor statutory changes and modify school fees when necessary 
to comply with statutory changes. Following this policy will permit the MUSD to update 
school fees for developers to cover the cost of constructing a new school and expanding 
Milpitas High School. 

 Policy 5.c-I-1 Maintain a response time of four minutes or less for all urban service areas.  
 
Midtown Specific Plan Policies  

 Policy 6.20: Coordinate with the school districts in planning for adequate public school 
facilities.  
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TASP Policies  

 Policy 5.3: All streets (public & private) shall be consistent with the street sections in 
Chapter 5 [of the proposed Plan] and shall meet any additional Milpitas Fire Department 
fire apparatus design requirements for access and firefighting operations. 

 Policy 6.43: The City will ensure that all school impact fees are paid from individual 
projects prior to the issuance of any building permits. 

 Policy 6.44: The City and the school districts located in the Transit Area should consider 
entering into a joint use agreement, allowing public use of a new school’s playfields when 
not in use by students, and public use of rooms in the school building for community 
meetings and events. Any new school site should include outdoor active recreation 
facilities, which would be counted toward the Transit Area’s public parks requirement. The 
school building should include facilities that can be accessed and used for community 
events. 

 Policy 6.46: Coordinate with the affected school districts on facilities needed to accommo-
date new students and define actions the City can take to assist or support them in their 
efforts.  

 Policy 6.50: The Fire Department shall conduct a “standards of cover” analysis to 
determine the Transit Plan’s precise impact on the department’s staffing and equipment, 
and any required facility needs. Identify and evaluate potential sites for an expanded or 
new fire station near the Transit Area if the standards of cover analysis determines it is 
warranted. 

 Policy 6.51: Additional fire department staff will be hired, equipment purchased, and 
facilities built to provide an adequate level of service—as determined by City Council—for 
the residents, workers, and visitors of the Transit Area. New equipment and facilities shall 
be funded by the Community Facilities District fee and new staff paid from the City’s 
General Fund. These facilities are not expected to be sited within the Transit Area. 

 Policy 6.52: If a new fire station is built to meet the service needs of the Transit Area, it 
must be sited and developed in such a way to not create substantial adverse physical 
impacts or significant environmental impacts. The new station should be chosen to 
minimize noise and traffic impacts on existing land uses. 

 Policy 6.53: The Fire Department shall update the City’s emergency and disaster response 
plans to take the location and type of new development, and future traffic levels, into 
account. 

 
CONCLUSION 
 
The TASP FEIR adequately evaluated the public service impacts of the 730-750 East Capitol Avenue 
Project and no new impacts would result. 
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XV.  RECREATION  
 

    

a) Would the project increase the use of existing 
neighborhood and regional parks or other recreational 
facilities such that substantial physical deterioration of 
the facility would occur or be accelerated?  

 

  

b) Does the project include recreational facilities or 
require the construction or expansion of recreational 
facilities which might have an adverse physical effect 
on the environment?  

 

  

 
DISCUSSION 
 
Public parks identified in the Specific Plan have three main forms: Parks/Plazas, Linear Parks, and 
Landscape Buffers. The TASP FEIR concluded that the combination of Parks/Plazas and Linear 
Parks would meet the expected park requirements for the Specific Plan area given the anticipated 
population at full implementation of the TASP. All land shown in the TASP as parks or landscape 
buffers with trails must be dedicated as public parks to meet the requirements (or an equivalent 
amount of land if the park locations are adjusted), and recreation impacts would be considered less 
than significant.  
 
The TASP provides a guide for future trails and parks within the TASP area,34 including the creation of 
a network of trails and trail loops, especially along Penitencia Creek. The TASP includes several 
policies related to project sites that are adjacent to the proposed network of trails and Penitencia Creek. 
The proposed project is located along Penitencia Creek and the project’s Milpitas Boulevard Extension 
would accommodate the approach to a future bridge over the creek (which is not proposed as part of the 
project) to provide access to the area south of the site. In addition, the project includes 2.12 acres of 
public open space along Penitencia Creek which is consistent with the requirements of the TASP. 
Specifically, the southern portion of the project site is identified as Parks/Plazas/Community Facilities 
and Linear Park and Trails in the TASP while the Milpitas Boulevard Extension is designated as part of 
the alignment of the Transit Area Walking/Jogging Loop (Figure 3-6). 
 
The proposed project’s Building A would provide approximately 10,545 square feet (0.48 acres) of 
common open space on the site, including two interior courtyards. The Entertainment Courtyard 
would be approximately 7,500 square feet and the Garden Courtyard would be approximately 3,045 
square feet in size. Additional common space would include a roof top deck (12,165 square feet). 
Building A would provide private open space in the form of private patios and balconies within each 
residential unit. 
 

                                                      
34 Dyett & Bhatia, 2008. Milpitas Transit Specific Plan. Figure 3.6. June. 



L S A  A S S O C I A T E S ,  I N C .  
A P R I L  2 0 1 6  

 7 3 0 - 7 5 0  E .  C A P I T O L  A V E N U E  P R O J E C T
P R O G R A M  E I R  C H E C K L I S T

 

P:\MLP1602 730 750 E Capitol\PRODUCTS\CatEx\Final\AttachB Checklist 04.27.16.docx (04/27/16)   52 

The proposed project’s Building B would provide approximately 16,975 square feet (0.68 acres) of 
common open space on the site, including three interior courtyards. The “Chill” Courtyard would be 
approximately 3,530 square feet, the Entertainment Courtyard would be approximately 4,870 square 
feet and the “Tot Lot” Courtyard would be approximately 8,575 square feet. Additional common 
space would include a roof top deck (13,033 square feet). Building B would provide private open 
space in the form of private patios and balconies within each residential unit. 
 
The proposed project also includes 2.12 acres of public open space including a 1.89-acre public park 
within the existing PG&E easement, a 0.12-acre linear park and a 0.11-acre dog park. Both buildings 
would provide landscape buffers, including an approximately 49-foot-wide landscaped buffer with a 
10-foot-wide sidewalk on East Capitol Avenue. The proposed project would conform to the open 
space and landscape buffer requirements outlined in the TASP. 
 
The TASP FEIR adequately evaluated the environmental impacts associated with implementation of 
the Specific Plan, including parks and recreation impacts. Development of the proposed project would 
fall within the development assumptions evaluated within the TASP FEIR. Therefore, the proposed 
project has no new impact on parks and recreation. 
 
APPLICABLE MITIGATION 
 
No new mitigation measures are required. 
 
APPLICABLE POLICIES 
 
The proposed project would comply with the following policies. 
 
Midtown Plan Policies 

 Policy 3.24: Require new residential development to provide public parks at a ratio of 3.5 
acres per 1,000 persons, of which up to 1.5 acres per 1,000 persons can be developed as 
private or common open space.  

 Policy 3.26: Encourage new or expanding office and public/quasi-public uses to provide 
publicly accessible outdoor open spaces (plazas, gardens, arcades) as a part of new 
development. Ensure that open spaces are linked to sidewalks and pedestrian paths. 

 
TASP Policies  

 Policy 3.38: The open space requirements of the Midtown Milpitas Specific Plan (Policy 
3.24) shall apply to the entire area of the Transit Area Specific Plan. Parks are required at 
a ratio of 3.5 acres per 1,000 people, with at least 2.0 of those acres publicly accessible. 
Land dedicated for public parks or trails shall fulfill the park land requirements. In 
addition, 20 percent of a landscape buffer area along a street or public right of way may 
count towards the public park requirements, when it includes trails or wide sidewalks 
connected to an overall pedestrian/bike circulation network.  

 Policy 3.39: Develop between 32 and 47 acres of public park space in the Transit Area, 
with a goal of around 36 acres. This target is based on the Midtown Milpitas Specific 
Plan’s parks standard of 2.0 acres of public park land per 1,000 residents, applied against 
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the minimum and maximum population expected in the Transit Area. The 36 acre goal, 
which includes parks, plazas and linear parks, is generated from the Transit Area’s 
expected final population. 

 Policy 3.40: Locate and size parks as shown on Figure 3-6, Parks, Public Spaces, and 
Trails [of the Specific Plan]. Minor adjustments to the location of parks may be necessary 
to facilitate a better site plan, respond to site specific constraints, or to accommodate 
phasing of a project. Smaller parks may be combined to form a larger neighborhood park 
within the same subdistrict as long as there is no reduction in park area. Complete 
elimination or relocation of a park outside of a subdistrict requires an amendment to the 
Specific Plan. If a school is located on a site designated as a park, it may be counted as a 
park if a joint use agreement is established to allow public use of open space and buildings 
for recreation purposes after school hours and on weekends. If no such joint use agreement 
is established, an alternative park site shall be designated. 

 Policy 3.41: Park land dedication and in-lieu fees required of new development. Park land 
shall be dedicated as part of the approval of any new development, if a park site is 
designated on the property as shown in Figure 3-6 [of the Specific Plan]. Land dedication 
is required for Parks/Plazas/Community Facilities and Linear Parks and Trails in the 
locations and amounts shown on Figure 3-6 [of the Specific Plan]. 

Dedication of the land shown on Figure 3-6 cannot be substituted by in-lieu fees. If a 
development’s parkland obligation as determined by City ordinances is not satisfied by the 
require land dedication, it must pay an in-lieu fee which shall be spent to acquire and 
develop other parks within the Transit Area. If a development provides more than its fair 
share of park land, it will be compensated by the City at fair market value, using in-lieu 
fees paid by new development and other available sources. 

 Policy 3.42: If a public utility easement (such as the one existing between Capitol Avenue 
and Penitencia Creek East Channel) is developed as a publicly-accessible pathway or 
linear park that connects two public streets, it can be counted toward a development’s park 
dedication requirement. 

 Policy 3.43: New development must pay for the construction of public parks and streets 
surrounding the parks (or half-streets if bordering an adjacent development site). In 
addition to dedicating or contributing toward the land for new public parks, projects under 
this Specific Plan must also pay for the improvement of the parks with appropriate 
landscaping and recreation facilities. Covering this cost can be handled by paying a fee to 
the City or by direct development of parkland, or both. The cost and/or actions expected of 
projects will be determined by the City. 

 Policy 3.44: The design and programming of new parks must be approved by the City's 
Parks and Recreation Department.  

 Policy 3.45: Private development within the Transit Area must meet the private open space 
requirements on a project-by-project basis.  

 Policy 3.48: The park along the Penitencia Creek East Channel shall provide a pedestrian 
path along the creek; BBQ’s; a tot lot; open space areas for frisbee and similar informal 
recreation, and other passive recreation facilities.  
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 Policy 3.50: The park in the center of the Trade Zone/Montague subdistrict shall provide 
sports fields for soccer, baseball, basketball, and/or other sports that have a high demand 
in Milpitas. There shall be ample perimeter landscaping to create an attractive setting for 
the surrounding housing; and a tot lot shall be included. A community center could also be 
included. Sports fields should serve both children and adult sports leagues.  

 Policy 3.51: Parks will have public streets abutting at least three sides. Parks shall be 
surrounded by streets on three sides in order to: provide parking for the park on the street; 
enhance security of the park by having residents overlook the park and police vehicles able 
to drive by; and provide noise and visual separation for residents and offices from the 
activities in the park. If approved by the City, a park can also have public streets on two 
sides and a public right of-way, such as a trail, or a railroad right-of-way along the third 
side.  

 Policy 3.54: Include a network of trails along Penitencia Creek and railroad right of ways. 
These bike/pedestrian trails will connect into the citywide trail network, pedestrian 
overcrossings of expressways, and the Transit Area’s continuous network of bike lanes. 
They will be located on both sides of Lower Penitencia Creek and on the east side of the 
Union Pacific railroad tracks that run between Main Street and McCandless Drive. 

 Policy 3.55: Complete a Trail Loop connecting the whole Transit Area. The trail loop goes 
from McCandless Drive and Lower Penitencia Creek; along Penitencia Creek East 
Channel, across Montague Expressway, west along the creek channel, then northeast 
across Capitol Avenue, then across Montague Expressway, along Piper Drive, and across 
the Great Mall back to Centre Pointe and McCandless. It is shown on Figure 3-6 [of the 
Specific Plan].  

The Trail Loop provides a clear and easy way for people to access the BART and LRT 
station, move between different subareas of the Transit Area, and offers a roughly 1.5 to 2 
mile jogging and walking and biking path for recreational use.  

 Policy 3.57: All properties along the trail network will need to set aside land for the trails. 
This land will count towards the required public park land dedication requirement. Refer to 
Figure 3-7 [of the Specific Plan] for required dimensions. If trail easements already exist 
or are acquired within the rail line or flood control right of way, these easements may be 
used in lieu of land on development sites. 

 
CONCLUSION 
 
The TASP FEIR adequately evaluated the recreation impacts of the 730-750 East Capitol Avenue 
Project and no new impacts would result.  
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Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 

Less Than 
Significant 
Impact 

No New 
Impact 

XVI. TRANSPORTATION/TRAFFIC. Would the project:
 

    

a) Cause an increase in traffic which is substantial in 
relation to the existing load and capacity of the street 
system (i.e., result in a substantial increase in either 
the number of vehicle trips, the volume to capacity 
ratio of roads, or congestion at intersections)?  

 

  

b) Exceed, either individually or cumulatively, a level of 
service standard established by the county congestion 
management agency for designated roads or 
highways? 

 

  

c) Result in a change in air traffic patterns, including 
either an increase in traffic levels or a change in 
location that results in substantial safety risks?  

 

  

d) Substantially increase hazards due to a design feature 
(e.g., sharp curves or dangerous intersections) or 
incompatible uses (e.g., farm equipment)?  

 

  

e) Result in inadequate emergency access?  
 

  

f) Conflict with adopted polices, plans, or programs 
regarding public transit, bicycle, or pedestrian 
facilities, or otherwise decrease the performance or 
safety of such facilities? 

 

  

 
DISCUSSION 
 
This section compares traffic impacts from the proposed project with impacts identified in the TASP 
FEIR. A Traffic Analysis (TIA) was conducted for the proposed project and is referenced in this 
section. The report includes an analysis to ensure that sufficient traffic operations are maintained with 
the construction of the Milpitas Boulevard Extension and completion/occupancy of the 730-750 East 
Capitol Avenue Project and 450 Montague Project.35 
 
Trip Generation 
 
The TIA uses trip generation rates and site trip generation calculation procedures from the TASP. The 
trip generation data are used to assign trips to project driveways and adjacent streets and to conduct a 
site access operational analysis. The 730-750 East Capitol Avenue Project is expected to generate 
approximately 4,019 daily trips, with 303 trips occurring during the AM peak hour and 378 trips 

                                                      
35 Kimley-Horn and Associates, Inc. 2016, 730-750 E. Capitol Avenue Development Traffic Analysis. March 3. 
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occurring during the PM peak hour.36 As indicated in the TIA, these trip generation estimates do not 
include reductions for mixed-use internalization or transit use. 
 
Intersection Level of Service Impacts 
 
The TIA results conclude that as a result of the proposed project, the intersection of East Capitol 
Avenue/Milpitas Boulevard Extension would operate at LOS C during the AM peak hour and LOS D 
for the PM peak hour, which are both within the City’s established target of LOS D. 
 
The focused TIA concludes that the project would not cause any significant traffic impacts to the 
surrounding area. The 730-750 East Capitol Avenue Project conforms to the development parameters 
anticipated in the TASP and evaluated in the TASP FEIR, and there are no new transportation 
impacts associated with the proposed project. 
 
Site Circulation and Access 
 
The proposed 730-750 East Capitol Avenue Project site would be bisected by the planned Milpitas 
Boulevard Extension, with the 730 East Capitol Avenue site located on the north side of the street, 
and the 750 East Capitol Avenue site located south of the street extension. Each site would have a 
dedicated parking garage with an access driveway connecting to the Milpitas Boulevard Extension. 
 
The Milpitas Boulevard Extension is planned to be constructed west of East Capitol Avenue in 
conjunction with the 730 and750 East Capitol Avenue Project. While connectivity would be provided 
via new local street connections through the adjacent 450 Montague site, this analysis considers the 
Milpitas Boulevard Extension to be the primary connection between the proposed and the 
surrounding street network. Prior to construction of the Milpitas Boulevard Extension, all traffic 
exiting the 450 Montague Project to access westbound Montague Expressway or northbound East 
Capitol Avenue/Great Mall Parkway would need to egress the site at the East Capitol Avenue 
driveway and make a U-turn at the Milpitas Boulevard Extension intersection to travel northbound. 
With completion of the proposed 730-750 East Capitol Avenue Project and the Milpitas Boulevard 
Extension, the temporary driveway on East Capitol Avenue would be converted to right-in only and 
the 450 Montague Project would have full access at the East Capitol Avenue/Milpitas Boulevard 
Extension signalized intersection.37 
 
Based on a queuing analysis, the TIA recommends the following improvement options in order to 
limit Milpitas Boulevard Extension queuing issues and improve access to the 730-750 East Capitol 
Avenue access driveways: 
  
Improvement Option A: 

 Widen the eastbound approach at the East Capitol Avenue/Milpitas Boulevard Extension 
intersection to provide width for third approach lane, a dedicated right-turn lane with a 120-
foot long storage pocket. 

                                                      
36 Ibid.  
37 Ibid. 
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 Restripe the eastbound intersection approach as follows: 

○ 1 left-turn lane 

○ 1 shared through/left-turn lane 

○ 1 right-turn lane 
 
Improvement Option B: 

 Relocate the 750 East Capitol Avenue garage access driveway to the west approximately 
250 feet from the East Capitol Avenue/Milpitas Boulevard Extension intersection 
crosswalk/stop bar.  

 
Based on the project site plans, the right-of-way provided for the Milpitas Boulevard Extension west 
of East Capitol Avenue is 64 feet. Within this right-of-way width, the following dimensions, shown in 
Table 5, are recommended for the street cross-section elements, listed in order from north side of the 
street to south side: 
 
Additional right-of-way width would be required to accommodate the recommended new eastbound 
right-turn pocket identified in Improvement Option A above. These dimensions are predominantly 
consistent with the typical cross section dimensions identified for new local streets in the TASP 
Design Guidelines.38 
 
Pedestrian, Bicycle, and Transit Facilities  
 
As indicated in the TASP FEIR, the current sidewalk 
network within the TASP area is deficient and would 
not meet future demand generated by new and higher 
density land uses. The TASP includes: 1) sidewalks on 
both sides of all existing and proposed streets in its 
area, 2) pedestrian links between various uses such as 
connections to open space, and 3) a multi-use path 
along Penitencia Creek.  
 
The TASP also included two pedestrian bridges; one 
would be adjacent to the project site over Montague 
Expressway at Penitencia Creek. The TASP would also separate sidewalks on high speed streets from 
traffic by a landscaped buffer. 
 
Bicycle circulation was shown as lacking on Trade Zone Boulevard which is not within the project 
area. Based on measures included as part of the TASP, bicycle circulation would be improved.  
 
Development due to the TASP would generate additional transit trips that existing and planned bus, 
light rail, and BART transit lines would be able to accommodate. Impacts from development of the 
project site were also analyzed for the TASP analysis. The proposed project would not cause any 

                                                      
38 Ibid.  

Table 5: Right-of-Way Width 
Street Cross Section Element Width (feet) 
Sidewalk 5 
Planting Strip 7 
Parking Lane/Curb Extension 11 
Westbound Travel Lane 11  
Eastbound Travel Lane #1 11 
Eastbound Travel Lane #2 11 
Planting Strip 7 
Sidewalk 6 
Total 64 

Source:  Kimley-Horn and Associates, Inc. 2016. 
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additional or more severe impacts to sidewalks, bicycle circulation, or transit services than were 
identified in the TASP FEIR.   
 
APPLICABLE MITGATION 
 
No substantial changes in environmental circumstances have occurred for this topic, nor revisions to 
the project, nor new information that could not have been known at the time the TASP FEIR was 
certified leading to new or more severe significant impacts, and no new mitigation measures are 
required. 
 
APPLICABLE POLICIES 
 
The proposed project would comply with the following policies. 
 
TASP Policies 

 Policy 3.12: Preserve adequate right-of-way along Capitol Avenue, Great Mall Parkway, 
and Montague Expressway to accommodate future regional roadway improvements. Final 
dimensions of right-of-way acquisition are not yet known. The detailed street sections in 
Chapter 5 [of the Specific Plan] include notes about right-of-way acquisition, to the extent 
that information is currently available. 

 Policy 3.15: Review individual development applications to ensure that adequate street 
right-of- way, bicycle facilities, pedestrian facilities and landscaping are provided and are 
consistent with the Transit Area Plan circulation policies and street design standards in 
Chapter 5 [of the Specific Plan]. 

 Policy 3.16: Establish and implement a travel demand management (TDM) program in 
order to encourage alternate modes of travel and thereby reduce automobile trips. 
Establish a funding mechanism to pay for the costs of the program, including the cost of a 
transportation coordinator to administer the program. The program would include a ride-
matching program, coordination with regional ride-sharing organizations, and provision of 
transit information; and could also include sale of discounted transit passes and provision 
of shuttle service to major destinations.  

 Policy 3.17: New streets shall be located as generally shown on the Street System Map, 
Figure 3-2.  

 Policy 3.18: New development must dedicate land for new public streets and pay for their 
construction. 

 Policy 3.21: Provide continuous pedestrian sidewalks and safe bike travel routes 
throughout the entire Transit Area and within development projects. 

 Policy 3.22: Private development shall provide direct walking and biking routes to schools 
and major destinations, such as parks and shopping, through their property. 

 Policy 3.28: Provide continuous bicycle circulation through the project site and to adjacent 
areas by closing existing gaps in bicycle lanes and bicycle routes, per Figure 3-5 [of the 
Specific Plan]. Gaps exist on Capitol Avenue between Montague Expressway and Trimble 
Road, and on Trade Zone Boulevard between Montague Expressway and Lundy Place. 
Capitol Avenue only needs to be re-striped to add a bike lane. Trade Zone Boulevard 
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generally contains sufficient width to accommodate two travel lanes and bike lanes in each 
direction; however, the westbound lanes on Trade Zone jog south slightly, so right-of-way 
acquisition will likely be required to push the curb further north to maintain a consistent 
section and to add bike lanes. Bike routes should be upgraded to bike lanes as part of any 
Montague widening project. 

 Policy 3.29: A Class III bicycle route shall be created on the internal roadways (from the 
Milpitas Boulevard Extension/Capitol Avenue intersection to Tarob Court) to provide a 
continuous bicycle connection between Milpitas Boulevard and the existing bicycle lanes 
on Lundy Street, as indicated on Figure 3-5 [of the Specific Plan]. 

 Policy 3.32: Coordinate with VTA to provide sufficient amenities (such as transit shelters) 
at all transit stops within the Transit Area. 

 Policy 6.32: The City shall establish and assess a transportation impact fee program, 
known as the Regional Traffic Fee, to contribute toward traffic improvements to be 
undertaken in whole or in part by the County of Santa Clara or City of San Jose. This fee 
will go toward the East/West Corridor Study, Montague Expressway Widening project, and 
Calaveras Boulevard (SR 237) Overpass Widening project, as well as other local and 
regional improvements. 

 Policy 6.33: The City shall establish and assess a transportation impact fee program to 
provide improvements to mitigate future traffic operations on the roadway segments within 
the City of Milpitas. All projects within the Transit Area Plan will be required to pay this 
fee. 

 Policy 6.34: The new traffic impact fee program should include fair-share payments toward 
the following improvement: At the West Calaveras Boulevard/I-880 northbound ramps, 
convert the northbound center left turn lane to a shared left-turn/right-turn lane. The City 
of Milpitas will coordinate with Caltrans to implement this improvement. 

 Policy 6.35: The new traffic impact fee program should include fair-share payments toward 
the following improvement: At the intersection of Tasman Drive/McCarthy Boulevard, the 
southbound (McCarthy Boulevard) shared through/right-turn lane will be converted to an 
exclusive right-turn lane with overlap signal phasing. The southbound right-turn will have 
a green arrow and enter the intersection at the same time as the eastbound left-turn 
movement. Eastbound left-turns will be prohibited. The City of Milpitas will implement this 
improvement. 

 Policy 6.36: The new traffic impact fee program should include fair-share payments toward 
the following improvement: Coordinate the traffic signals at the Tasman Drive / I-880 
southbound ramps and the Great Mall Parkway/I-880 northbound ramps with one another 
as well as adjacent intersections, particularly Tasman Drive/Alder Drive, in order to 
improve operations in the Great Mall Parkway/Tasman Drive corridor north of the Transit 
Area. The City of Milpitas will coordinate with Caltrans to implement this improvement. 

 
CONCLUSION 
 
The TASP FEIR and TIA adequately evaluated the transportation impacts of the 730-750 East Capitol 
Avenue Project. The proposed project would be required to comply with TASP policies related to 
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transportation including the traffic impact fees and City of Milpitas 2008 CFD (TASP area) tax rates. 
Therefore, the 730-750 East Capitol Avenue Project would not create any new transportation impacts. 
 

 
 

 

 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 

Less Than 
Significant 
Impact 

No New 
Impact 

XVII. UTILITIES AND SERVICE SYSTEMS. Would the 
project: 
 

    

a) Exceed wastewater treatment requirements of the 
applicable Regional Water Quality Control Board?  

 

 

b) Require or result in the construction of new water or 
wastewater treatment facilities or expansion of 
existing facilities, the construction of which could 
cause significant environmental effects?  

 

 

c) Require or result in the construction of new storm 
water drainage facilities or expansion of existing 
facilities, the construction of which could cause 
significant environmental effects?  

 

 

d) Have sufficient water supplies available to serve the 
project from existing entitlements and resources, or 
are new or expanded entitlements needed?  

 

 

e) Result in a determination by the wastewater treatment 
provider which serves or may serve the project that it 
has adequate capacity to serve the project=s projected 
demand in addition to the provider=s existing 
commitments?  

 

 

f) Be served by a landfill with sufficient permitted 
capacity to accommodate the project=s solid waste 
disposal needs?  

 

 

g) Comply with federal, State, and local statutes and 
regulations related to solid waste?  

 

 

 
DISCUSSSION: 
 
The TASP FEIR concluded that development associated with implementation of the Specific Plan 
would result in less-than-significant impacts on utilities and services systems, including water supply, 
wastewater treatment, stormwater drainage and solid waste disposal. The TASP FEIR anticipates 
impacts related to additional demand for water, sewer flow capacity, and recycled water lines 
(Impacts 3.11-1, 3.11-2, 3.11-3, 3.11-4, 3.11-5, and 3.11-6). Policies are included in the Specific Plan 
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that address these impacts and include the installation of additional pipes, water efficiency measures 
and the purchase of water and sewer treatment capacity as needed. The TASP FEIR also describes 
how the Specific Plan area is already developed and therefore will require upgrading of existing 
infrastructure in lieu of adding new infrastructure.  
 
The TASP FEIR describes how the transition from industrial to high density residential in the 
Specific Plan area will decrease the amount of stormwater runoff. The Specific Plan area would add 
more landscaping and the amount of impervious surface area over time will actually decrease, 
resulting in less stormwater runoff in the area. Therefore, implementation of the Specific Plan would 
not require any storm drain improvements. 
 
The TASP FEIR concluded that there would be a substantial increase in water demand as a result of 
the build-out of the Specific Plan – average daily demand would be 2.65 mgd in comparison to the 
City's 2002 Master Water Plan prediction of 1.55 mgd (Impact 3.11-1). This increase in demand for 
water would require improvements to existing water infrastructure both in the Specific Plan area and 
affected pressure zones. The capacity of the existing turnout delivering water from the Santa Clara 
Valley Water District (SCVWD) system could be exceeded during peak hours of demand. As such, an 
additional 20-inch turnout would be needed to supply the additional water needed to the Specific Plan 
area which would eliminate the need for any pipeline improvements in the SCVWD pressure zones. 
The Specific Plan includes additional policies that would ensure that impacts to the provision of water 
would be less than significant.  
 
The TASP FEIR found that additional allotments of water needed to serve new growth (Impact 3.11-
2) would be approximately 1.0 mgd, and that this increase would be offset by the supplies available 
from the SCWVD. During droughts, the City has the ability to run emergency wells and increase the 
use of recycled water to offset potable water demand. The Specific Plan includes numerous policies 
that would provide additional water supply allocations, including the use of recycled water.  
 
The TASP FEIR determined that sewer flow capacity as a result of the build-out of the Specific Plan 
would exceed the capacity planned for in the City's Sewer Master Plan (Impact 3.11-3) by a total of 
2.20 mgd over 2007 conditions. This increased demand for capacity would require extensive improve-
ments to the sewer pipelines within the Specific Plan area. Policies in the Specific Plan would reduce 
the impact to less than significant. In addition, the TASP FEIR found that no improvements are needed 
for the City's Main Pump Station, as wet weather flow is not expected to exceed capacity.  
 
The TASP FEIR found that Citywide cumulative wastewater generation would exceed the City's 
current Water Pollution Control Plant (WPCP) capacity rights and would be considered cumulatively 
considerable (Impact 3.11-4). Policies in the Specific Plan are in place that would help meet 
wastewater treatment capacity demands, including the purchase of additional treatment plant capacity 
from the cities of San Jose and Santa Clara, the owners of the WPCP. This additional capacity would 
enable the City to meet the cumulative wastewater treatment demands generated by cumulative 
growth and development throughout the City, including the net increase in demand attributable to the 
Specific Plan area. However, the City's need to acquire an additional 1.0 mgd of WPCP capacity is 
based on the ability to serve all planned growth and development within the City. The need for this 
additional WPCP capacity will not be triggered until such time in the future when full General Plan 
build-out and Transit Area Specific Plan build-out is realized.  
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The TASP FEIR found that the build-out of the Specific Plan would generate approximately 2.20 
mgd of additional sewage flows above current levels and, when added to the existing wastewater 
disposal rate at the WPCP, it would be below the RWQCB trigger threshold of 120 mgd. Therefore 
the Specific Plan estimated sewage flow would be considered less than significant. However, the 
RWQCB has specific requirements designed to off-set cumulative regional increases in sewer flows 
and discharge into the San Francisco Bay, primarily through water recycling and water conservation. 
The TASP FEIR concluded that the amount of recycled water demand associated with the Specific 
Plan is not sufficient to fully offset the increased sewer flows and discharge into the Bay. TASP 
policies 6.16, 6.17 and 6.20 are designed to reduce this impact to a less-than-significant level. 
 
The TASP FEIR concluded that new mainlines for water recycling would need to be installed and 
would have a less than significant impact because they would be installed on existing and proposed 
roads.  
 
The increase in residential density under the Specific Plan would cause an increase in the amount of 
solid waste generation by approximately 7,400 pounds per day. The TASP FEIR concludes that 
policies to implement recycling programs as well as solid waste source and reduction programs would 
reduce the impacts to less than significant. The City is also required to negotiate new agreements to 
handle long-term solid waste disposal after closure of the Newby landfill in 2023, which would also 
reduce the impact to a less-than-significant level.  
 
Since the TASP FEIR adequately addresses utilities and service systems, and the development associ-
ated with the 730-750 East Capitol Avenue Project falls within the development assumptions evaluated 
in the TASP FEIR, the proposed project has no new impact on utilities and public services. In addition, 
the 730-750 East Capitol Avenue Project must comply with the Municipal Code requirements and 
Conditions of Approval identified by the City related to utilities and service systems, including water 
supply, water easement, sewer, storm drainage, solid waste and property management. 
 
APPLICABLE MITIGATION MEASURES 
 
No new mitigation measures are required. 
 
APPLICABLE POLICIES 
 
The proposed project would comply with the following policies. 
 
TASP Policies 

 Policy 6.9: The City of Milpitas will implement improvements to the Main Sewage Pump 
Station and the force mains which convey flows to the WPCP in general accordance with 
those improvements identified in the “Functionality and Operation Report” as prepared for 
the City by Winzler & Kelly Engineers, November 2005.  

 Policy 6.10: The City of Milpitas will acquire up to 1.0 mgd of wastewater treatment 
capacity at the WPCP if necessary. The final amount to be acquired, if any, and the timing 
of the acquisition will be based on studies of actual usage and the pace of development in 
the city. The City shall monitor the increase in actual sewage flows and the amount of new 
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development approved on an annual basis to determine when additional capacity is 
required. 

 Policy 6.13: Provide water supply for the Transit Area from the Santa Clara Valley Water 
District per the Water Supply Assessment. 

 Policy 6.16: Reduce water consumption through a program of water conservation 
measures, such as use of recycled water, water-saving features, and drought-tolerant 
landscaping. 

 Policy 6.17: The City of Milpitas will require that water saving devices, as required by the 
California Plumbing Code, be installed in all residential, commercial, industrial and 
institutional facilities within the Transit Area. Such devices are capable of reducing the 
amount of water used indoors, resulting in substantial wastewater flow reductions. 

 Policy 6.18: Construct recycled water mains along Great Mall Parkway, Capitol Avenue, 
as Montague Expressway, Sango Court, and into the Piper/Montague subdistrict, as shown 
in Figure 6-3 [of the Specific Plan]. 

 Policy 6.19: Per the Midtown Specific Plan, require new development to include recycled 
water lines for irrigation. 

 Policy 6.20: The City of Milpitas will require that recycled water be used to irrigate all 
parks, plazas, community facilities, linear parks, landscaped front yards and buffer zones. 
Recycled water may also be used for landscape irrigation on vegetated setbacks and 
private common areas. The City shall also require, where reasonable and feasible, that 
commercial uses, schools and non-residential mixed use developments be provided with 
dual plumbing to enable indoor recycled water use for non-potable uses to the extent 
feasible. 

 Policy 6.21: Require existing irrigation users to convert to recycled water when it becomes 
available. 

 Policy 6.22: Upgrade and expand the water distribution system such that it will be 
adequate to serve new development in the Transit Area. 

 Policy 6.23: All new development shall participate to the maximum extent practical in solid 
waste source reduction and diversion programs. 

 Policy 6.24: Before the expiration of its current waste disposal contract, the City shall 
negotiate new agreements to handle the long-term disposal of its solid waste past the 
closure of the Newby Island Sanitary Landfill. 

 
Midtown Specific Plan Policies  

 Policy 6.17 Implement existing recycling programs in the Midtown Area. 

 Policy 6.18 Promote recycling of demolition and construction debris 
 
CONCLUSION 
 
The TASP FEIR adequately evaluated the utilities and service system impacts of the 730-750 East 
Capitol Avenue Project. In addition, the 730-750 East Capitol Avenue Project must comply with the 
Municipal Code requirements and Conditions of Approval identified by the City related to utilities 
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and service systems, including water supply, water easement, sewer, storm drainage, solid waste and 
property management. 
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